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This section contains the 2011-2014 cumulative DEP Reporter indices.

For 1994-2010 cumulative DEP Reporter indices, please
consult the 17-year spiral-bound supplemental index.

To order, call (800) 637-6330, ext. 204

A COMPREHENSIVE ON-LINE ARCHIVE OF KEYWORD-SEARCHABLE DEP
REPORTER DECISIONS IS INCLUDED IN YOUR SUBSCRIPTION AND IS

AVAILABLE AT WWW.LANDLAW.COM





Cumulative Decisions Reported-2011-2014

Alphabetical Listing

101 Rentals, Inc. (FInal Decision) ll.u42 November 5,2012 19 DEPR 255 (2012)
Act Abatement Corp. (FInal Decision) 07-101. January 7, 2011 18 DEPR 2 (2011)
AngeI1nl (FInal DecIsion) 11-021 June 20, 2012 19 DEPR 160 (2012)
AP cambndge Partners n, LLC (FInal Decision on Remand) 08-072R March 28,2012 19 DEPR 76 (2012)
Arboretum Village, LLC (FInal Decision) 13-022 December 22, 2014 21 DEPR 134 (2014)
Armstrong (FInal Decision) 09-032 March 12,2012 19 DEPR 48 (2012)
Audette (FInal Decision) '" 09-066 March 3,2012 19 DEPR 82 (2012)
Autobody Solvent Recovery Corp. (FInal Decision on Reconsideration) 13-046 July 23,2014 21 DEPR 86 (2014)
AutobodySolvent Recovery Corp. (FInal Decision) " " 13-046 ,June 2,2014 21 DEPR 55 (2014)
Ayers VIllage Automotive (FInal Dedslon) 11-033 May I, 2012 19 DEPR III (2012)
Babak Sardash Ayers Village Automotive, Inc. (FInal DecIsion) 10-055 January 26,2011. 18 DEPR 53 (2011)
Bay State Road CIVIc Association (FInal Decision) 11-015 February 27,2012 19 DEPR 39 (2012)
BeverlY Port Marina, Inc. (FInal Decision) 99-123 December 7, 2012 19 DEPR 273 (2012)
Beverly Port MarIna, Inc. (FInal Decision on Reconsideration) 10-003 October 13.2011. .. 18 DEPR 192 (2011)
BeverlY Port Marina, Inc. (FInal Decision) 10-003 June 22,2011. .. 18 DEPR 137 (2011)
Boston Boat Basin. LLC (FInal Decision) 12-008 November 14, 2014 21 DEPR 119 (2014)
Boston PropeTtles LP·(Flnal Decision) 12-004 May I 1,2012 19 DEPR 126 (2012)
Boyajian (FInal Decision on Reconsideration) , .. " 10-030 May 16, 2011. .. 18 DEPR 125 (201 I)
Boyajian (FInal Decision) 10-030 March 9,2011. 18 DEPR 72 (2011)
Bu1finch Companies (Final Decision) 14-115 September 23,2014 21 DEPR 95 (2014)
Burr (FInal Decision on Reconsideration) 11-027 March 12, 2012 19 DEPR 66 (2012)
Burr (FInal Decision) 11-027 December 27, 2011 19 DEPR 1 (2012)
Cambndge Partners 11, LLC (FInal Decision on Reconsideration) 08-072 May 4,2012 19 DEPR 119 (2012)
camp Lion ofLynn, MA (FInal Decision) 11-035 January 4,2012 19 DEPR 20 (2012)
Capital Group Properties. LLC (FInal Decision on Reconsideration) " 12-012 June 24,2013 20 DEPR 68 (2013)
Capital Group PropeTtles, LLC (FInal Decision) 12-012 Aprtl16, 2013 20 DEPR 58 (2013)
Century Acqulsltion, Inc. (Decision Adopting Recommended Remand Dedslon) 11-032 January 17, 2013 20 DEPR 1 (2013)
Chatwood (FInal Decision) 11-007 June 14,2011. .. 18 DEPR 130 (2011)
Chrtstopher BryanVGreenport Consulting, Inc. (FInal Decision on Reconsideration) 11-007 December 16,2011. .. 18 DEPR 247 (2011)
ChIistopher BryanVGreenport Consulting, Inc. (FInal Decision) 11-007 September 2, 2011. .. 18 DEPR 181 (2011)
City of Gloucester (Final Decision) 14-009 July 17,2014 21 DEPR 85 (2014)
City of Lowell Regional Wastewater Authonty (FInal Decision) 12-002 May 16, 2012 19 DEPR 133 (2012)
City of Newburyport Wastewater Treatment Facility (FInal Dedslon) 08-083 January 25, 2012 19 DEPR 25 (2012)
City of QuIncy (FInal Decision on Reconsideration) 11-045 June 25,2012 19 DEPR 151 (2012)
City of QuIncy (FInal Decision) 11-045 May 24, 2012 19 DEPR 142 (2012)
Comley (FInal DecisIon) , " " 04-102 September 26, 2012 19 DEPR 215 (2012)
CommUnity Boating Center, Inc. (FInal Decision on Reconsideration) 11·005 February 2,2012 19 DEPR 31 (2012)
Community Boating Center, Inc. (FInal Decision) 11-005 November 30,2011. .. 18 DEPR 230 (2011)
Community of Khmer Lowell, MA Buddist Monks, Inc. (FInal DecisIon) 13-001 September 27,2013 20 DEPR 118 (2013)
Connors (FInal DecIsion) 11-012 November 2.2011. .. 18 DEPR 199 (2011)
Cook (FInal DecisIon) 12-027 .. , . December 29,2014 21 DEPR 152 (2014)
Copley Dental AssocIates (FInal Dedslon) 13-003 September 27, 2013 20 DEPR 123 (2013)
Cottage Park Yacht Club (FInal Decision) 13-014 October 4, 2013 20 DEPR 125 (2013)
Covanta Sprtngfteld, LLC (FInal DecisIon) 10-059 March 28,2011. 18 DEPR 75 (2011)
Digital Realty Trust (FInal Dedslon on Reconsideration) 13-018 November 15,2013 20 DEPR 146 (2013)
Digital Realty Trust (FInal Dedslon). 13-018 October 28, 2013 20 DEPR 144 (2013)
Dupras (FInal Decision on ReconsIderation) 12-026 September 5, 2013 20 DEPR 113 (2013)
Dupras (FInal DecisIon) 12-026 JulY 12, 2013 20 DEPR 84 (2013)
ECCCorp. (FInal DecIsIon) 08-148 May 9,2011. .. 18DEPR 119 (2011)
Edelstein (FInal DecIsion) 14-018 December· 22, 2014 21 DEPR 135 (2014)
Edgewater Bog Realty Trust (FInal DecisIon) , 10-047 December 15, 2010 18 DEPR 1 (2011)
Enos (FInal DecIsIon) ; 12-019 March 22,2013 20 DEPR 25 (2013)
Erkklnen (FInal Dedslon) 11-006 May 23,2011. .. 18 DEPR 126 (2011)
Fease (FInal Dedslon on Reconsideration) 11-020 June 20, 2012 19 DEPR 161 (2012)
Fease (FInal DecIsion) 11-020 March 8,2012 19 DEPR 43 (2012)
FlcocIello (FInal DecIsIon) 13-039 December 22, 2014 21 DEPR 137 (2014)
FbotpIint Power Salem Harbor Development LP (FInal DecisIon) 13.u45 June 2, 2014 21 DEPR 58 (2014)
FootpIint Pl:Jwer Salem Harbor Development LP (FInal DecIsion) '" 14-004 June 2, 2014 21 DEPR 59 (2014)
Franklin Office Park Realty Corp. (FInal Dedslon) 10-016 March 9, 2011. 18 DEPR 61 (2011)
FUhrman (DecIsion Adopting Recommended Remand Dedslon) 13-037 March 20. 2014 21 DEPR 44 (2014)
Golr1ck (FInal DecIsIon) 12-004 June 25, 2012 19 DEPR 165 (2012)
Gould (FInal Decision) 14-012 August 18, 2014 21 DEPR 88 (2014)
Grafton & Upton RaIIroad Co. (FInal DecIsion) 12-046 Aprtl 12,2013 20 DEPR 53 (2013)
HallIsey (FInal Decision) 14-013 November 7, 2014 21 DEPR 113 (2014)
Hannaford & Dumas Corp. (FInal DecIsion) 13-028 December 2,2013 20 DEPR 147 (2013)



CI-2 DEP Reporter Cumulative Indices-Volumes 18-21

Cumulative DecIsIons Reported-20"-2014
Alphabetical Usting

Hart (FInal DecIsion) 13-013 July II, 2013 20 DEPR 83 (2013)
Home (FInal Dectston) _ 11-015 November 2,2011. .. 18 DEPR 200 (2011)
Home (FInal DecJslon) _ 10-019 May 16,2011. .. 18 DEPR 129 (2011)
Job's Island Realty Trust (FInal Decision) 11-028 February 10,2012 19 DEPR 33 (2012)
Joe WIlkInson Excavattng.Inc. (FInal Decision) 10-064 April 5, 2011. 18 DEPR 80 (2011)
Kalarnl FUels, Inc. (FInal Dectslon) 11-041. September II, 2012 19 DEPR 193 (2012)
Karen McNiff, Trustee (FInal DecIsIon) 11-106 July 31,2013..•. 20 DEPR 92 (2013)
Kelly (FInal Decision) 04-518 September 5, 2013 20 DEPR 116 (2013)
Kenneth Leavltl/Pheeny's Island (FInal DecIsIon) ........•.........•...................... 12-024 April 2, 2013 20 DEPR 37 (2013)
KIley (FInal DecIsion) 08-147 April 7, 2011. 18 DEPR 86 (2011)
Knott (FInal DecIsion) 11-011 March 12,2012 19 DEPR 67 (2012)
L.S. Starrett Co. (FInal DecIsIon) 09-035 March 19, 2014 21 DEPR 21 (2014)
LDA Pier 9, LLC (FInal Dectslon) .. , •................. , , .. , 12-035 October 7, 2013 20 DEPR 133 (2013)
Legowskl (FInal DecIsion) 11-039 November 5,2012 19 DEPR 256 (2012)
Losardo (FInal Dectslon) 11-037 December 16,2011. .. 18 DEPR 250 (2011)
M.G. Hall (FInal Dectslon) 12-023 March 19,2014 21 DEPR 22 (2014)
Machle (FInal Dectslon) 12-017 December 7, 2012 19 DEPR 294 (2012)
Mallette (FInal Decision) '" 11-017 September 11,2012 19 DEPR 197 (2012)
Marblehead Harbors and waters Board (FInal Decision) 12-009 _ July 3,2012 19 DEPR 167 (2012)
Martha's VIneyard Land Bank (FInal Dectslon) 13-029 June 26, 2014 21 DEPR 72 (2014)
Massachusetts Department of Transportation (FInal DecIsion on Reconsideration) .. , 12-013 May 17,2012 19 DEPR 140 (2012)
Massachusetts Department of Transportation (FInal DecIsion) 12-013 April 27, 2012 19 DEPR 134 (2012)
Moore (FInal DecIsion) 12-040 August 12,2013 20 DEPR 101 (2013)
Myrtle 107, LLC (FInal Dectslon) 11-027 June 4, 2012 19 DEPR 153 (2012)
Newman (FInal Decision) 10-016 January 7.2011. 18 DEPR 10 (2011)
Northbridge Auto Wrecking. Inc. (FInal Decision) 03-113 June 7. 2013 20 DEPR 56 (2013)
Norton (FInal DecIsion) 14-006 August 18,2014 21 DEPR 90 (2014)
Oliveira (FInal DecIsion) 10-017 January 7.2011. 18 DEPR 15 (2011)
Palmer Renewable Energy, LLC (Interlocutory Remand Decision) 11-021 December 6, 2011. .. 18 DEPR 238 (2011)
Palmer Renewable Energy, LLC (FInal Decision) 11-021. September 11.2011. .. 19 DEPR 205 (2012)
Park (FInal Decision) 13-025 March 19,2014 21 DEPR 38 (2014)
Patriots Environmental Corp. (FInal Decision on Reconsideration) 11-016 February 7,2013 20 DEPR 20 (2013)
Patriots Environmental Corp. (FInal DecIsion) , 11-016 December 7, 2012 19 DEPR 295(2012)
Peabody FarnIIy Trust (FInal Decision on Reconsideration) 08-063 February I, 2014 21 DEPR 1 (2014)
Peabody FarnIIy Trust (FInal Decision) : 08-063 April 12,2011. 18 DEPR 94 (2011)
Peltier (FInal Decision on Reconsideration) 08-094 August 24, 2012 19 DEPR 191 (2012)
Pickering (FInal Decision) 11-029 March 30, 2012 19 DEPR 85 (2012)
Pioneer Brewing Company, LLC (FInal Decision) 13-030 January 13, 2014 21 DEPR 17 (2014)
Pioneer Valley Energy Center, LLC (FInal DecIsion) 11-010 November 9,2011. .. 18 DEPR 217 (2011)
Pioneer Valley Energy Center, LLC (FInal Decision) 11-002 July 28,2011. .. 18 DEPR 157 (2011)
Point Independence Yacht Club (FInal Dectslon on Reconsideration) _ 12-033 October 28, 2013.•. 20 DEPR 138 (2013)
Point Independence Yacht Club (FInal DecIsion) _ 12-033· August 19,2013 20 DEPR 135 (2013)
Raheb (FInal Dectslon).....•....................................................... 12-006 January 17, 2013 20 DEPR 15 (2013)
Rankow (FInal Dectslon on Reconsideration) 12-029 October 4, 2013..• 20 DEPR 128 (2013)
Rankow (FInal Decision) _...•.•.................................•.......... 12-029 August 12.2013 20 DEPR 103 (2013)
Reichenbach (FInal Decision on Reconsideration) .......................................• 14-001 October 28, 2014 21 DEPR 110 (2014)
Reichenbach (FInal Decision) ....................................................•... 14-001 June 26,2014 21 DEPR 79(2014)
Reichenbach (FInal Decision) " 11-012 November 2, 2011. .. 18 DEPR 202 (2011)
River Run WWfF (Amended FInal Decision) 10-049 September 23.2014 21 DEPR 97 (2014)
Rockport Department of Public Works (FInal DecIsion) ................................•... 03-018 November 4, 2011. .. 18 DEPR 209 (2011)
Rocky MountaIn Sprtngwater Co. (FInal DecIsion) _ 12-043 , March 19,2014 21 DEPR 39 (2014)
Russell Biomass, LLC (FInal DecIsIon) , ........•............................. 10-026 April 12, 2011. 18 DEPR 92 (2011)
Russell BIomass. LLC (Interlocutory Remand DecIsIon) 08-116 January 29,2010 18 DEPR 57 (2011)
Sabbey (FInal DecIsIon on Reconsideration) _ 09-064 June 25, 2012 19 DEPR 163 (2012)
Sabbey (FInal Decision) , ...........................•....•...... 09-064 .....•..• May 12,2012 19 DEPR 112 (2012)
SchIndler (FInal Dectslon) ......................•................................... 11-024 .... December 27, 2011 19 DEPR 4 (2012)
Scola (FInal Decision) ...............•........••.........................•..•...... 11-044 .......•.. May 9,2012 19 DEPR 123 (2012)
SEMASS Partnership (FInal DecIsion) ............•.................................... 12-015 June 24,2013 20 DEPR 72(2013)
SEMASS Partnership (FInal DecIsion) 10-051. January 18,2011. 18 DEPR 46 (2011)
SeneY (FInal DecIsIon) ...•.................•.•...................................•. 12-019 April 2, 2013 20 DEPR 45 (2013)
Sharon DPW (FInal Dectslon)......................................................•. 13-026 April 18.2014 21 DEPR 50 (2014)

. Soursourlan (FInal Decision) ...••.........................••........................ 13-028 .•...... June 19. 2014•... 21 DEPR 63 (2014)
Southbridge Recycling & DIsposal Park. Inc. (FInal Decision\. .............••................ 14-017 August 29. 2014 21 DEPR 91 (2014)
Spellman (FInal DecIsion) ....•.•................................................... 13-004 April 18, 2014 21 DEPR 53 (2014)
Staslnos (FInal DecIsion) 11-035 December 28. 2011. 19 DEPR 17 (2012)
Stonebrldge Commons Condominium Trust (FInal DecIsion) 13-036 February 14. 2014 21 DEPR 18 (2014)
Sullivan (FInal DecIsion) 11-033 December 27.2011. 19 DEPR 11 (2012)
Sul1lvan (FInal DecIsIon on Reconsideration) 11-013 August 18.2011. .. 18 DEPR 163 (2011)
Sullivan (FInal DecIsIOn) 11-013 June 22.2011. .. 18 DEPR 133 (2011)
Swan Brook Assisted Living Seekonk (FInal Decision) 14-001 June 18.2014 21 DEPR 60 (2014)
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Tenczar (Final Decision) 09-052 March 20, 2014 21 DEPR 48 (2014)
Terr1ll (FInal Dedslon) 05-293 January 7,2011. 18 DEPR 22 (2011)
Terr1ll [Recommended Final Decision) 05-293 July 13, 2010 18 DEPR25 (2011)
Tompkins-DesjardinS Trust (FInal Decision on Reconsideration) 10-035 May 3, 2011. .. 18 DEPR 117 (2011)
Tompkins-Desjardins Trust (FInal Decision) 10-041 April 7, 2011. 18 DEPR 82 (2011)
Town of Andover (Final Decision) 11-036 January 19, 2012 19 DEPR 22 (2012)
Town ofSrewster (Final Decision) '" 12-006 , August 16, 2012 19 DEPR 173 (2012)
Town of Deerfleld (Final Decision) 07-127 September 8,2011. .. 18 DEPR 190 (2011)
Town of Hanson (FInal Decision) 08-083 January 8,2013 20 DEPR 23 (2013)
Town of Hopkinton (FInal Decision) 07-165 September 2. 2011. .. 18 DEPR 172 (2011)
Town of Milton (FInal Decision) 11-030 April 6, 2012 19 DEPR 106 (2012)
Town of Wayland (Final Decision) 14-012 November 25. 2014 21 DEPR 130 (2014)
Town ofWl1mIngton (FInal Decision on Reconsideration) 12-020 December 1.2012 19-DEPR 271 (2012)
Town ofWl1mlnglon (Final Decision) 12-020 October 22,2012 19 DEPR 263 (2012)
Trammell Crow Residential (FInal Decision) 10-037 April 21. 2011. .. 18 DEPR III (2011)
Trlstany (FInal Decision) 13-012 March 19.2014 21 DEPR 41 (2014)
Vecchione (FInal Dedslon on Reconsideration) 14-008 November 7. 2014 21 DEPR 116 (2014)
Vecchione (FInal Dedslon) 14-008 September 23.2014 21 DEPR 99 (2014)
Vincent 011 Company (FInal Decision) 12-028 May 24.2013 20 DEPR 54 (2013)
Walsh (Memorandum and Order Denying Motion to Proceed) 12-025 September 10,2013 20 DEPR 140 (2013)
Wannop (FInal Decision) 11-031 December 27. 2011. 19 DEPR 15 (2012)
Wescott (FInal Decision) 06-154 December 22,2014 21 DEPR 150 (2014)
West Meadow Homes. Inc. (FInal Decision) 09-023 August 18,2011. .. 18 DEPR 165 (2011)
Wharf Nomlnee Trust (FInal Dec1slon On Reconsideration) 09-052 May 3,2011. .. 18 DEPR 118 (2011)
Wharf Nominee Trust (FInal Dedslon) 09-052 January 7. 2011. 18 DEPR 36 (2011)
Willlams Street Residents Group (FInal Decision) 11-002 July 11.2011. .. 18 DEPR 153 (2011)
Wood Mill. LLC (Final Decision on Reconsideration) 10-038 July 3.2012 19 DEPR 169 (2012)
Wood Mill, LLC (Final Decision) 10-038 March 30, 2012 19 DEPR 89 (2012)
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01-29-10 Russell Biomass, LLC (Interlocutory Remand Decision) 08-116 18 DEPR 57 (2011)
07-13-10 Terrill (Recommended FInal Decision) 05-293 18 DEPR 25 (2011)
12-15-10 Edgewater Bog Realty Trust (FInal DecISIon) 1()..047 18 DEPR 1 (2011)
01-07·11 Act Abatement Corp. (FInal Decision) 07-101 18 DEPR 2 (2011)
01-07-11 Newman (FInal Decision) 10-016 18 DEPR 10 (2011)
01-07-11 Oliveira (FInal Decision). 10-017 18 DEPR 15 (2011)
01-07-11 Terrill (FInal Decision) 05-293 18 DEPR 22 (2011)
01-07-11 Wharf Nominee Trust (FInal DeCision) 09-052 18 DEPR 36 (2011)
01-18-11 SEMASS Partnership (FInal DecISIon) 10-051 18 DEPR 46 (2011)
01-26-11 Babak Sardash Ayers Village Automotive, Inc. (FInal Decision) 10-055 18 DEPR 53 (2011)
03-09-11 Boyajian (FInal Decision) 10-030 18 DEPR 72 (2011)
03-09-11 Franklin Office Park Realty Corp. (FInal Decision) 10-016 18 DEPR 61 (2011)
03-28-11 Covanta Springfield, LLC (FInal Decision) 10-059 18 DEPR 75 (2011)
04-05-11 Joe Wilktoson Excavating. Inc. (FInal Decision) 10-064 18 DEPR 80 (2011)
04-07-11 KIley (Final DeCision) 08-147 18 DEPR 86 (2011)
04-07·11 Tompklns-Desjardtos Trust (FInal Decision) 10-041 18 DEPR 82 (2011)
04·12·11 Peabody Family Trust (FInal Decision) 08-063 18 DEPR 94 (2011)
04-12-11 Russell Biomass, LLC (FInal DeCision) 10-026 18 DEPR 92 (2011)
04-21-11 Trammell Crow Resldentlal (FInal Decision) 10-037 18 DEPR III (2011)
05-03-11 Tompklns·Desjardtos Trust (FInal Decision on.Reconslderatlon) 10-035 18 DEPR 117 (2011)
05-03-11 Wharf Nominee Trust (FInal Decision on Reconsideration) 09-052 18 DEPR 118 (2011)
05-09-11 ECC Corp. (FInal Decision) 08-148 18 DEPR 119 (2011)
05-16-11 Boyajian (FInal Decision on Reconsideration) 10-030 18 DEPR 125 (2011)
05-16-11 Home (Final Decision) 10-019 18 DEPR 129 (2011)
05-23-11 Erkklnen (FInal Decision) 11-006 18 DEPR 126 (2011)
06-14-11 Chatwood (FInal Decision) 11-007 18 DEPR 130 (2011)
06-22-11 Beverly Port Marina, Inc. (FInal Decision) 10-003 18 DEPR 137 (2011)
06-22-11 Sullivan (FInal DeCision) " 11-013 18 DEPR 133 (2011)
07-11-11 Wl1ltams Street Resldenls Group (FInal Decision) 11-002 18 DEPR 153 (2011)
07·28-11 Pioneer vaney Energy Center, LLC (FInal Decision) 11-002 18 DEPR 157 (2011)
08·18-11 Sullivan (FInal Decision on Reconsideration) 11-013 18 DEPR 163 (2011)
08-18-11 West Meadow Homes, Inc. (FInal Decision) 09-023 18 DEPR 165 (2011)
09-02-11 Christopher BryantlGreenport Consulting. Inc. (FInal Decision) 11-007 18 DEPR 181 (2011)
09-02-11 Town of Hopkinton (FInal Decision) 07-165 18 DEPR 172 (2011)
09-08-11 Town of Deerfield (FInal Decision) 07-127 18 DEPR 190 (2011)
09-11·11 Palmer Renewable Energy, LLC (FInal Decision) 11-021 19 DE~R 205 (2012)
10-13-11 Beverly Port Marina, Inc. (FInal Decision on Reconsideration) 10-003 18 DEPR 192 (2011)
11-02-11 Connors (FInal Decision) 11-012 18 DEPR 199 (2011)
11-02-11 Home (FInal Decision) 11-015 18 DEPR 200 (2011)
11-02-11 Reichenbach (FInal DecIsIon) 11-012 18 DEPR 202 (2011)
11-04-11 Rockport Department of Public Works (FInal Decision) 03-018 18 DEPR 209 (2011)
11-09·11 Pioneer vaney Energy Center, LLC (FInal Decision) 11-010 18 DEPR 217 (2011)
11-30-11 Community Boattng center, Inc. (FInal Decision) 11-005 18 DEPR 230 (2011)
12-06-11 Palmer Renewable Energy, LLC (Interlocutory Remand DeCision) 11-021 18 DIj:PR 238 (2011)
12-16-11 Christopher Bryant/Greenport Consulting. Inc. (FInal Decision on Reconsideration) 11-007 18 DEPR 247 (2011)
12-16-11 Losardo (FInal Decision) 11-037 18 DEPR 250 (2011)
12-27-11 Burr (FInal Decision) 11-027 19 DEPR 1 (2012)
12-27-11 SChindler (FInal Decision) 11-024 19 DEPR 4 (2012)
12-27-11 Sullivan (FInal Decision) 11-033 19 DEPR 11 (2012)
12-27-11 Wannop (FInal Decision). _ _.. _. _ 11-031 " _. 19 DEPR 15 (2012)
12-28-11 Stastnos (FInal Decision) , 11-035 19 DEPR 17 (2012)
01-04-12 camp Lion of Lynn, MA (FInal DecIsIon) _ 11-035 19 DEPR 20 (2012)
01-19-12 Town of Andover (FInal DecIsIon) 11-036 19 DEPR 22 (2012)
01-25-12 City of Newburyport Wastewater Treatment Facility (FInal Decision) 08-083 19 DEPR 25 (2012)
02-02-12 Community Boattngcenter. Inc. (FInal DecIsion on Reconsideration) 11-005 19 DEPR 31 (2012)
02-10-12 Job's Island Realty Trust (FInal DecIsIon) 11-028 19 DEPR 33 (2012)
02·27-12 Bay State Road Ctv:Ic Assoctatlon (FInal DeCision) 11-015 19 DEPR 39 (2012)
03-03-12 Audette (FInal DecIsIon) _ 09-066 19 DEPR 82 (2012)
03-08-12 Fease (Final DecIsIon) _ 11-020 19 DEPR 43 (2012)
03-12-12 Armstrong (FInal Decision) 09-032 19 DEPR 48 (2012)
03-12-12 Burr (Final Decision on Reconsideration) 11-027 19 DEPR 66 (2012)
03-12-12 Knott (FInal Decision) 11-011 19 DEPR 67 (2012)
03-28-12 AP Cambridge Partners n. LLC (FInal Decision on Remand) 08-072R 19 DEPR 76 (2012)
03-30-12 Pickering (FInal Decision) _ __ _ 11-029 19 DEPR 85 (2012)
03-30-12 Wood Mill, LLC (FInal Decision) :.' 10-038 19 DEPR 89 (2012)
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04-06-12 Town ofMtlton (FInal Decision) 11-030 19 DEPR 106 (2012)
04-27·12 Massachusetts Department of Transportation (FInal Decision). _................................•.. 12-013 19 DEPR 134 (2012)
05-01-12 Ayers Village Automotive (Ftnal Decision) .................................................•.•. 11-033 19DEPR 111 (2012)
05-04-12 Cambridge Partners n. LLC (FInal Decision on Reconsideration) ...........................•....... 08-072 19 DEPR 119 (2012)
05-09-12 Scola (Final Decision) ............................................•...................... 11-044 19 DEPR 123 (2012)
05-11-12 Boston Properties LP (FInal Decision) 12-004 19 DEPR 126 (2012)
05-12-12 Sabbey (FInal Decision) 09-064 19 DEPR 112 (2012)
05-16-12 City of Lowell Regional Wastewater Authority (FInal Dectslon) 12-002 19 DEPR 133 (2012)
05-17-12 Massachusetts Department of Transportation (FInal Decision on Reconsideration). 12-013 19 DEPR 140 (2012)
05-24-12 City of Quincy (FInal Dectslon) 11-045 19 DEPR 142 (2012)
06-04-12 Myrtle 107. LLC (FInal Decision) '" 11-027 19 DEPR 153 (2012)
06-20-12 Angeltnl (FInal Decision) 11-021 .•. 19 DEPR 160 (2012)
06-20-12 Fease (FInal DeciSion on Reconsideration) ..................................................•. 11-020 19 DEPR 161 (2012)
06-25-12 City of Quincy (FInal Dectslon on Reconsideration) 11-045 19 DEPR 151 (2012)
06-25-12 Golrlck (FInal DecIsion) ....•............................ _ 12-004 19 DEPR 165 (2012)
06-25-12 Sabbey(Flnal Decision on Reconsideration) 09-064 19 DEPR 163 (2012)
07-03·12 Marblehead Harbors and Waters Board (Final Decision) 12-009 19 DEPR 167 (2012)
07-03-12 Wood Mill. LLC (FInal Decision on Reconsideration) 10-038 " . 19 DEPR 169 (2012)
08-16-12 Town of Brewster (FInal Decision) .. , " 12-006 19 DEPR 173 (2012)
08-24-12 Peltier (FInal Dectslon on Reconsideration) 08-094 19 DEPR 191 (2012)
09-11-12 Kalam1 FUels. Inc. (FInal Decision) 11-041 19 DEPR 193 (2012)
09-11-12 Mallette (FInal Decision) 11-017 19 DEPR 197 (2012)
09-26-12 Comley (FInal Decision) 04-102 '" 19 DEPR 215 (2012)
10-22-12 Town of Wilmtngton (FInal Decision) 12-020 19 DEPR 263 (2012)
11-05-12 101 Rentals. Inc. (FInal Decision) 11-042 19 DEPR 255 (2012)
11-05-12 Legowskl (FInal Decision) 11-039 19 DEPR 256 (2012)
12-01-12 Town ofWl1mIngton (FInal Decision on Reconsideration) 12-020 19 DEPR 271 (2012)
12-07-12 .. " . Beverly Port Marina. Inc. (FInal Decision) 99-123 19 DEPR 273 (2012)
12-07-12 Machle (FInal Decision) 12-017 19 DEPR 294 (2012)
12-07-12 Patrlols EnVIronmental Corp. (FInal Decision) 11-016 19 DEPR 295 (2012)
01-08-13 Town of Hanson (FInal Decision) 08-083 20 DEPR 23 (2013)
01-17-13 Century AcquiSItion. Inc. (Decision Adopting Recommended Remand Dectslon) 11-032 20 DEPR 1 (2013)
01-17-13 Raheb (Final Decision) 12-006 20 DEPR 15 (2013)
02-07-13 Patrlols EnVIronmental Corp. (FInal Decision on Reconsideration) _•......... 11-016 20 DEPR 20 (2013)
03-22-13 Enos (FInal Decision) 12-019 20 DEPR 25 (2013)
04-02-13 Kenneth LeavittlPheeny's Island (FInal Decision) 12-024 20 DEPR 37 (2013)
04-02-13 seney (FInal Decision) _ 12-019 20 DEPR 45 (2013)
04-12-13 Grafton & Upton RaIlroad Co. (FInal Decision) _ 12-046 20 DEPR 53 (2013)
04-16-13 ...•. Capital Group Properties. LLC (FInal Dectslon) _....•.... 12-012 20 DEPR 58 (2013)
05-24-13 VIncent OIl Company (FInal Decision) 12-028 20 DEPR 54 (2013)
06-07-13 Northbridge Auto Wrecking. Inc. (FInal Decision) _ 03-113 20 DEPR 56 (2013)
06-24-13 . _ capital Group Properties. LLC (FInal Decision on Reconsideration) _ 12-012 20 DEPR 68 (2013)
06-24-13 SEMASS Partnership (FInal Decision) ....•.................................................. 12-015 20 DEPR 72 (2013)
07-11-13 Hart (FInal Decision) _ _...............................................•... 13-013 20 DEPR 83 (2013)
07-12-13 Dupras (FInal Dectslon) 12-026 20 DEPR 84 (2013)
07-31-13 Karen McNiff. Trustee (Final DecIsion) 11-106 20 DEPR 92 (2013)
08-12-13 Moore (FInal Dectslon) 12-040 •.. 20 DEPR 101 (2013)
08-12-13 Rankow (FInal Decision) .. _....•............ _ 12-029 20 DEPR 103 (2013)
08-19-13 Point Independence Yacht Club (Final Decision) _ 12-033 20 DEPR 135 (2013)
09-05-13 Dupras (FInal DecIsion on Reconsideration) 12-026 20 DEPR 113 (2013)
09-05-13 Kelly (FInal Decision) .•.................................................................. 04-518 ., . 20 DEPR 116 (2013)
09-10-13 w..lsh (Memorandum and Order Denying Motion to Proceed) _ 12-025 20 DEPR 140 (2013)
09-27-13 Community of Khmer Lowell. MA Buddtst Monks. Inc. (FInal Decision) .........•................•... 13-001 20 DEPR 118 (2013)
09-27-13 Copley Dental Associates (FInal Decision). .......................................•............ 13-003 20 DEPR 123 (2013)
10-04-13 Cottage Park Yacht Club (FInal Dectslon) 13-014 20 DEPR 125 (2013)
10-04-13 Rankow (Final DecIsion on Reconsideration) _. _.•.........•... _. 12-029 20 DEPR 128 (2013)
10-07-13 LOA PIer 9. LLC (FInal Decision) _.....•...... 12-035 20 DEPR 133 (2013)
10-28-13 DIgItal Realty Trust (FInal Dectslon) _ _ 13-018 20 DEPR 144 (2013)
10-28-13 Point Independence Yacht Club (FInal DecIsIon on Reconsideration) _ 12-033 20 DEPR 138 (2013)
11-15-13 DIgItal Realty Trust (FInal DecIsion on Reconsideration) __ 13-018 20 DEPR 146 (2013)
12-02-13 Hannaford & Dumas Corp. (FInal Dectslon) ............•.....•................................ 13-028 20 DEPR 147 (2013)
01-13-14 .. _.. Pioneer Brewing Company. LLC (FInal DecIsIon) _ 13-030 21 DEPR 17 (2014)
02-01-14 Peabody F3miIy Trust (FInal Dectslon on Reconsideration) .. _ _....•.......• _......•.... _ 08-063 21 DEPR 1 (2014)
02-14-14 _Stonebrldge Commons Condominium Trust (FInal Decision) 13-036 21 DEPR 18 (2014)
03-19-14 .. _.. L.S. Starrett Co. (FInal Dectslon) _ _ 09-035 21 DEPR 21 (2014)
03-19-14 M.G. Hall (FInal DecIsion) __ _ _ 12-023 21 DEPR 22 (2014)
03-19-14 Park (FInal Decision) _.....................•............... 13-025 21 DEPR 38 (2014)
03-19-14 Rocky Mountain SpringWater Co. (FInal Decision) _ 12-043 21 DEPR 39 (2014)
03-19-14 Trlslany (FInal Decision) " 13-012 21 DEPR 41 (2014)
03-20-14 FUhrman (Decision Adopting Recommended Remand Decision) _ 13-037 21 DEPR 44 (2014)
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03-20-14 __ .. _Tenczar (Flnal Declslon) _ _ _ _.. _09-052 21 DEPR 48 (2014)
04-18-14 Sharon DPW (Floal Decision) _ 13-026 21 DEPR 50 (2014)
04-18-14 Spellman (Floal Declslon) _ 13-004 21 DEPR 53 (2014)
06-02-14 _Autobody Solvent Recovery Corp. (Floal Decision) _ _ _ 13-<l46 21 DEPR 55 (2014)
06-02-14 Footprint Power Salem Harbor Development LP (Floal Decision) 13-045 _21 DEPR 58 (2014)
06-02-14 Footprint Power Salem Harbor Development LP (Flnal Decision) _ _. 14-004 21 DEPR 59 (2014)
06-18-14 _. Swan Brook Assisted L1vtngSeekonk (Floal Decision) 14-001 21 DEPR 60 (2014)
06-19-14 _. Soursourlan (Floal Decision) , 13-028 21 DEPR 63 (2014)
06-26-14 Martha's VIneyard Land Bank (Floal Declslon) 13-029 21 DEPR 72 (2014)
06-26-14 Reichenbach (Final DecIslon) _ _ _14-001 21 DEPR 79 (2014)
07-17-14 City of Gloucesler (Floal DecIslon) 14-009 _21 DEPR 85 (2014)
07-23-14 Autobody Solvent Recovery Corp. (Floal DecIsion on Reconsideration) 13-046 21 DEPR 86 (2014)
08-18·14 Gould (Floal Decision) 14-012 21 DEPR 88 (2014)
08-18-14 Norton (Floal Decision) _ _ _ 14-006 21 DEPR 90 (2014)
08-29-14 _. Southbridge Recycl1ng& Disposal Park, Inc. (Floal Declslon) 14-017 21 DEPR 91 (2014)
09-23-14 Bulflnch Companies (Floal Decision) _ _ 14-115 21 DEPR 95 (2014)
09-23-14 River Run WWfF (Amended Floal Decision) _ , .. _ 10-049 21 DEPR 97 (2014)
09-23-14 _.. __ Vecchione (Floal Decision) _ _ _ _ _ 14-008 21 DEPR 99 (2014)
10-28-14 Reichenbach (Final Decision on Reconsideration) _ _ 14-001 _.. 21 DEPR 110 (2014)
11-07-14 Hallisey (Floal Decision) _ 14-013 21 DEPR 113 (2014)
11-07-14 Vecchione (Floal Dectslon on Reconsideration) _ _ 14-008 21 DEPR 116 (2014)
11-14-14 Boston Boat Basin. LLC (Floal Decision) .. _ 12-008 21 DEPR 119 (2014)
11-25-14 Town ofWay1and (Floal Decision) 14-012 21 DEPR 130 (2014)
12-22-14 Arboretum Village. LLC (Floal Decision). _ , 13-022 21 DEPR 134 (2014)
12-22-14 Edelstein (Final Decision) 14-018 21 DEPR 135 (2014)
12-22-14 __ Flcoclello (Final Decision) _ _ _.. _ 13·039 21 DEPR 137 (2014)
12-22-14 _ Wescott (Floal Decision) _ 06-154 21 DEPR 150 (2014)
12-29-14 Cook (Floal Decision) _. _ _ _ _12-027 21 DEPR 152 (2014)
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03-018 Rockport Department of Publ1c Works (FInal Decision) November 4. 2011. 18 DEPR 209 (2011)
03-113 Northbridge Auto Wrecking. Inc. (FInal Decision) June 7. 2013 20 DEPR 56 (2013)
04-102 Comley (FInal DecIsion) " september 26. 2012 19 DEPR 215 (2012)
04-518 Kelly (FInal Decision) september 5.2013 20 DEPR 116 (2013)
05-293 Terrtll (FInal Dectslon) January 7.2011. 18 DEPR 22 (2011)
05-293 Terrtll(Recommended FInal Decision) July 13. 2010 18 DEPR 25 (2011)
06-154 Wescott (FInal Decision) December 22. 2014 21 DEPR 150 (2014)
07-101 Act Abatement Corp. (FInal Decision) January 7.2011. 18 DEPR 2 (2011)
07-127 Thwn of Deerfteld (FInal Decision) september 8.2011. 18 DEPR 190 (2011)
07-165 Town of Hopkinton (FInal Decision) september 2. 2011. 18 DEPR 172 (2011)
08-063 Peabody F'amily Trust (FInal DecIsion) April 12. 2011. 18 DEPR 94 (2011)
08-063 Peabody F'amily Trust (FInal Decision on Reconsideration) February 1. 2014 21 DEPR 1 (2014)
08·072 Cambridge Partners II. LLC (FInal Decision on Reconsideration) May 4.2012 19 DEPR 119 (2012)
08-072R. APCambridge Partners II. LLC (FInal Decision on Remand) " , " March 28. 2012 19 DEPR 76 (2012)
08-083 City of Newburyport Wastewater Treatment Facility (FInal Decision) January 25. 2012 19 DEPR 25 (2012)
08-083 Town of Hanson (FInal Decision) '" January 8. 2013 20 DEPR 23 (2013)
08-094 Peltier (FInal Decision on Reconsideration) August 24.2012 19 DEPR 191 (2012)
08-116 Russell Biomass. LLC (Interlocutory Remand Decision) January 29.2010 18 DEPR 57 (2011)
08-147 KIley (FInal Decision) April 7. 2011 18 DEPR 86 (2011)
08-148 ECC Corp. (FInal Decision) May 9. 2011. 18 DEPR 119 (2011)
09-023 West Meadow Homes. Inc. (FInal Dectslon) August 18.2011. 18 DEPR 165 (2011)
09-032 Armstrong (FInal Dectslon) March 12. 2012 19 DEPR 48 (2012)
09-035 L.S. Starrett Co. (FInal Decision) " March 19. 2014 21 DEPR 21(2014)
09-052 " . Wharf Nomtnee Trust (FInal Decision) January 7.2011 18 DEPR 36(2011)
09-052 WharfNomtnee Trust (FInal Decision on Reconsideration) May 3.2011. 18 DEPR 118 (20111
09-052 Tenczar (FInal Decision) March 20.2014 21 DEPR 48 (2014)
09-064 sabbey (FInal Decision) May 12. 2012 19 DEPR 112 (2012)
09-064 sabbey (FInal Decision on Reconsideration) June 25. 2012 19 DEPR 163 (2012)
09-066 Audette (FInal Decision) March 3.2012 19 DEPR 82 (2012)
10-003 Beverly Port Martna.Inc. (FInal Decision) June 22. 2011. 18 DEPR 137 (2011)
10-003 Beverly Port Martna. Inc. (FInal Decision on Reconsideration) OCtober 13.2011. 18 DEPR 192(2011)
10-016 Newman (FInal Decision) January 7. 2011. 18 DEPR 10 (2011)
10-016 Franklin OffIce Park Realty Corp. (FInal DecIsion) .. " " , March 9.2011. ., 18 DEPR 61 (2011)
10-017 Ol1velra (FInal Decision) January 7. 2011. 18 DEPR 15 (2011)
10-019 Home (FInal Decision) May 16. 2011. 18 DEPR 129 (2011)
10-026 Russell Biomass. LLC (FInal DecIsion) '" April 12. 2011. 18 DEPR 92 (2011)
10-030 Boyajian (FInal Decision) Marcn 9.2011. 18 DEPR 72 (2011)
10-030 Boyajian (FInal Dectslon on Reconsideration) _ May 16. 2011. .. __ 18 DEPR 125 (2011)
10-035 Tompkins-DesJardtns Trust (FInal DecIsIon on Reconsideration) _ May 3.2011 18 DEPR 117 (2011)
10-037 Tranunell Crow Residential (FInal Dectslon) April 21. 2011. 18 DEPR III (2011)
10-038 .. " Wood MIll. LLC (FInal DecIsion) March 30.2012 19 DEPR 89 (2012)
10-038 Wood MIll. LLC (FInal Decision on Reconsideration) July 3.2012 19 DEPR 169 (2012)
1Q-041. Tompkins-DesJardtns Trust (FInal DecIsIon) April 7. 2011. 18 DEPR 82 (2011)
lQ-047 Edgewater Bog Realty Trust (FInal DecIsIon) December 15.2010 18 DEPR 1 (2011)
10-049 River Run WWTF (Amended FInal DecIsIon) _ september 23. 2014 21 DEPR 97 (2014)
10-051. SEMASS Partnership (FInal Decision) January 18.2011. 18 DEPR 46 (2011)
lQ-055 Babak Sardash Ayers VIllage Automotive. Inc. (FInal Decision) " January 26. 2011. 18 DEPR 53 (2011)
10-059 Covanta Springfield. LLC (FInal Decision) March 28.2011. 18 DEPR 75 (2011)
10-064 Joe WllkInson Excavating. Inc. (FInal DecIsIon) April 5. 2011. 18 DEPR 80 (2011)
11-002 WllI1ams Street Residents Group (FInal DecIsion) _ _ July 11. 2011. 18 DEPR 153 (2011)
ll-Q02 PIoneer Valley Energy Center. LLC (FInal Dectslon) ...•••..........................•...... July 28.2011. 18 DEPR 157 (2011)
11-005 Community Boating Center. Inc. (FInal DecIsion) _ November 30. 2011. 18 DEPR 230 (2011)
11-005 Community Boating Center. Inc. (FInal DecIsion on Reconsideration) _ February 2.2012 19 DEPR 31 (2012)
ll-Q06 Erkklnen (FInal Dectslon) " , May 23.2011. 18 DEPR 126 (2011)
ll-Q07 Chatwood (FInal DecIsIon) June 14.2011. 18 DEPR 130 (2011)
11-007 Christopher BryantiGreenport ConsultIng. Inc. (FInal DecIsion) september 2.2011. 18 DEPR 181 (2011)
11-007 Christopher BryantiGreenport ConsultIng. Inc. (FInal Dectslon on Reconsideration). December 16.2011. 18 DEPR 247 (2011)
11-010 Pioneer Valley Energy Center. LLC (FInal Decision) November 9.2011. 18 DEPR 217 (2011)
11-011. Knott (FInal Decision) " " March 12.2012 19 DEPR 67 (2012)
11-012 Connors (FInal Decision) November 2. 2011. 18 DEPR 199 (2011)
11-012 Reichenbach (FInal Decision) November 2.2011. 18 DEPR 202 (2011)

',- 11-013 Sullivan (FInal Decision) June 22. 2011. 18 DEPR 133 (2011)
11-013 Sullivan (FInal Decision on Reconsideration) August 18.2011 18 DEPR 163 (2011)
11-015. '" Home (FInal Decision) November 2. 2011. 18 DEPR 200 (2011)
11-015 Bay State Road CMc Association (FInal Decision) _ _ February 27.2012 19 DEPR 39 (2012)
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11-016 Patriots Envlronmental Corp. (FInal Decision) December 7,2012 19 DEPR 295 (2012)
11-016 Patriots Envlromnental Corp. [FInal Dedslon on Reconsideration) February 7,2013 20 DEPR 20 (2013)
11-017 Mallette (FInal Decision) September 11, 2012 19 DEPR 197 (2012)
11-020 Fease (FInal Dectslon) '" March 8,2012 19 DEPR 43 (2012)
11-020 Fease [FInal Dectslon on Reconsideration) June 20,2012 19 DEPR 161 (2012)
11-021. Palmer Renewable Energy, LLC (Interlocutory Remand Decision) December 6. 2011. 18 DEPR 238 (2011)
11-021 Ange1lnJ (FInal Decision)................................................•.......... June 20. 2012.. ',' . 19 DEPR 160 (2012)
11-021. Palmer Renewable Energy. LLC [FInal Decision) September 11,2011. 19 DEPR 205 (2012)
11-024 Schindler (FInal Decision) December 27, 2011. 19 DEPR 4 (2012)
11-027 Burr (FInal Decision) December 27,2011. 19 DEPR 1 (2012)
11-027 Burr (FInal Dedslon on Reconsideration) March 12,2012 19 DEPR 66 (2012)
11-027 Myrtle 107. LLC (FInal DecIsion) June 4,2012 19 DEPR 153 (2012)
11-028 Job's Island Realty Trust (FInal Decision) February 10, 2012 19 DEPR 33 (2012)
11-029 Plckertng [FInal Decision) March 30. 2012 19 DEPR 85 (2012)
11-030 Town of Milton (FInal Decision) " Apr1l6, 2012 19 DEPR 106 (2012)
11-031. Wannop (Flnal Decision) December 27,2011. 19 DEPR 15 (2012)
11-032 Century Acquisition. Inc. (Decision Adopting Recommended Remand Decision) January 17, 2013 20 DEPR 1 (2013)
11-033 Sullivan (FInal Decision) December 27,2011. 19 DEPR 11 (2012)
11-033 Ayers Village Automotive (FInal Decision) May 1,2012 19 DEPR III (2012)
11-035 Staslnos (Flnal Decision) December 28,2011. 19 DEPR 17 (2012)
11-035 Camp Lion ofLynn, MA (FInal Dedslon) January 4,2012 19 DEPR 20 (2012)
11-036 Town of Andover [Flnal Decision) January 19, 2012 19 DEPR 22 (2012)
11-037 Losardo [FInal Dedslon) December 16, 2011. 18 DEPR 250 (2011)
11-039 Legowskl (Flnal Decision) November 5,2012 19 DEPR 256 (2012)
11-041. Kalami FUels, Inc. (Flnal Decision) September 11,2012 19 DEPR 193 (2012)
11-042 101 Rentals, Inc. (Flnal Decision) November 5,2012 19 DEPR 255 (2012)
11-044 Scola (FInal Decision) May 9,2012 19 DEPR 123 (2012)
11-045 City of QuIncy [FInal Decision). May 24,2012 19 DEPR 142 (2012)
11-045 City of QuIncy (FInal Dedslon on Reconsideration) June 25, 2012 19 DEPR 151 (2012)
11-106 Karen McNiff. Trustee (Flnal Decision) July 31,2013 20 DEPR 92 (2013)
12-002 City of Lowell Regional Wastewater Authority [FInal Decision) May 16. 2012 19 DEPR 133 (2012)
12-004 Boston Properties LP [FInal Decision) May 11, 2012 19 DEPR 126 (2012)
12-004 Golrick (FInal Decision) June 25.2012 19 DEPR 165 (2012) ~

12-006 Town of Brewster (Final Dedslon) " August 16, 2012 19 DEPR 173 (2012)
12-006 Raheb (Final Dedslon) January 17, 2013 20 DEPR 15 (2013)
12-008 Boston Boat Basin. LLC (FInal Dedslon) November 14.2014 21 DEPR 119 (2014)
12-009 Marblehead Harbors and Waters Board (Flnal Decision) July 3,2012 19 DEPR 167 (2012)
12-012 Capital Group Properties, LLC (FInal Decision) Apr1l16, 2013 20 DEPR 58 (2013)
12-012 Capital Group Properties, LLC (FInal Decision on Reconsideration) June 24. 2013 20 DEPR 68 (2013)
12-013 Massachusetts Department of Transportation (FInal Dedslon) , Apr1l27. 2012 19 DEPR 134 (2012)
12-013 Ma.ssa<:husetts Department of Transportation (FInal Dedslon on Reconsideration) May 17, 2012 19 DEPR 140 (2012)
12-015 SEMASS Partnership (FInal DecIsion) June 24,2013 20 DEPR 72 (2013)
12-017 Mach1e (Flnal Decision) December 7.2012 19 DEPR 294 (2012)
12-019 Enos (Flnal Decision) March 22. 2013 20 DEPR 25 (2013)
12-019 Seney (FInal Decision) Apr1l2. 2013 20 DEPR 45 (2013)
12-020 , . Town ofWIlmtngton (Flnal DecIsion on Reconsideration) December 1. 2012 , . 19 DEPR 271 (2012)
12-020 Town ofWIlmtngton (Flnal Decision) . '" , October 22,2012 19 DEPR 263 (2012)
12-023 M.G. Hall (Flnal Decision) March 19,2014 21 DEPR 22 (2014)
12-024 Kenneth Leavttt!Pheeny's Island (FInal Decision) Apr1l2, 2013 20 DEPR 37 (2013)
12-025 Walsh (Memorandum and Order Denying Motion to Proceed) September 10,2013 20 DEPR 140 (2013)
12-026 Dupras (FInal Decision) July 12, 2013 20 DEPR 84 (2013)
12-026 Dupras (FInal Decision on Reconsideration) September 5,2013 20 DEPR 113 (2013)
12-027 Cook (FInal DecIsIon) December 29,2014 21 DEPR 152 (2014)
12-028 VIncent OIl Company (FInal Decision) May 24, 2013 20 DEPR 54 (2013)
12·029 Rankow (Flnal DecIsion) August 12.2013 20 DEPR 103 (2013)
12-029 Rankow (Flnal Decision on Reconsideration) October 4, 2013 20 DEPR 128 (2013)
12-033 Point Independence Yacht Club (Flnal Decision) August 19, 2013 20 DEPR 135 (2013)
12-033 Point Independence Yacht Club [Flnal Decision on Reconsideration) October 28, 2013 20 DEPR 138 (2013)
12-035 LOA Pier 9, LLC (FInal Dedsion) October 7,2013 20 DEPR 133 (2013)
12-040 MOOI'e (FInal Decision) .; , August 12,2013 20 DEPR 101 (2013)
12-043 Rocky Mountain SpringWater Co. (FInal Decision) March 19. 2014 21 DEPR 39 (2014)
12-046 Grafton & Upton RaIlroad Co. (FInal Decision) Apr1l 12. 2013 20 DEPR 53 (2013)
13-001. Community of Khmer Lowell, MA Buddtst Monks, Inc. (FInal DecIsion) _ September 27,2013 20 DEPR 118 (2013)
13-003 Copley Dental Associates (Flnal Dectsion) September 27,2013 20 DEPR 123 (2013)
13-004 Spellman (FInal Decision) Apr1l18. 2014 21 DEPR 53 (2014)
13-012 Tristany (Flnal Decision) March 19.2014 21 DEPR 41 (2014)
13-013 Hart (Flnal Decision) _ July II, 2013 20 DEPR 83 (2013)
13-014 Cottage Park Yacht Club (FInal Decision) October 4,2013 20 DEPR 125 (2013) -.-/
13-018 DIgItal Realty Trust (FInal Decision) October 28,2013 20 DEPR 144 (2013)
13-018 DIgItal Realty Trust (Flnal Dectsion on Reconsideration) , November 15. 2013 20 DEPR 146 (2013)
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13-022 Arboretum Village, LLC (Final Decision) December 22, 2014 21 DEPR 134 (2014)
13-025 Park (FInal Decision) March 19, 2014_ 21 DEPR 38 (2014)
13-026 Sharon DPW (FInal Decision) ......•................................................ Aprll18, 2014 21 DEPR 50 (2014)
13-028 Hannaford & Dumas Corp. (FInal Decision) December 2,2013 20 DEPR 147(2013)
13-028 Soursourlan (FInal Decision) _ June 19,2014 _. 21 DEPR 63 (2014)
13-029 Martha's VIneyard Land Bank (FInal Decision) June 26,2014 21 DEPR 72 (2014)
13-030 Pioneer BreWIng Company. LLC (Final Decision) _ January 13, 2014 21 DEPR 17 (2014)
13-036 Stonebrldge Commons Condominium Trust (FInal Declslon) February 14,2014 21 DEPR 18 (2014)
13-037 FUhrman (Declslon Adopting Recommended Remand DecIsion) March 20. 2014 21 DEPR 44 (2014)
13-039 FlcocIello (FInal Decision).. _................................................•.. December 22,2014 21 DEPR 137 (2014)
13-045 Foolprlnt Power Salem Harbor Dey.,lopment LP (FInal Decision) June 2,2014 21 DEPR 58 (2014)
13-046 Autobody Solvent Recovery Corp. (FInal Decision) June 2, 2014 21 DEPR 55 (2014)
13-046 Autobody Solvent Recovery Corp. (FInal Decision on Reconsideration) July 23,2014 21 DEPR 86 (2014)
14-001 Swan Brook Assisted Living Seekonk (FInal Decision) June 18, 2014 21 DEPR 60 (2014)
14-001 Reichenbach (FInal Decision) June 26, 2014 21 DEPR 79 (2014)
14-001 Reichenbach (FInal Decision on Reconslderation) October 28,2014 21 DEPR 110 (2014)
14-004 Footprint Power Salem Harbor Development LP (FInal Decision) " June 2,2014 21 DEPR 59 (2014)
14-006 Norton (FInal Decision) _ August 18,2014 21 DEPR 90 (2014)
14-008 Vecchione (FInal Decision) September 23, 2014 21 DEPR 99 (2014)
14-008 Vecchione (FInal Decision on Reconsideration) NOVl'IDber 7, 2014 21 DEPR 116 (2014)
14-009 City of Gloucester (FInal Decision) _ " July 17.2014 21 DEPR 85 (2014)
14-012 Gould (FInal Decision) _ August 18,2014 21 DEPR 88 (2014)
14-012 Town of Wayland (FInal Decision) Noy.,mber 25,2014 21 DEPR 130 (2014)
14-013 HalI1sey (FInal Decision) NOV!'IDber 7, 2014 21 DEPR 113 (2014)
14-017 Southbridge Recycling & Disposal Park, Inc. (FInal Decision) August 29.2014 21 DEPR 91 (2014)
14-018 Edelstein (FInal Decision) December 22,2014 21 DEPR 135 (2014)
14-115 Bulflnch Companies (FInal Declslon) " September 23,2014 21 DEPR 95 (2014)
99-123 Beverly Port Marina, Inc. (FInal Decision) December 7,2012 19 DEPR 273 (2012)
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AblDgton
Park(FlnalDeclslon) ..............................................................•......................... 21 DEPR38 (2014)

Amesbury
Hallisey (FInal Decision) ......................................•......•..............•.......................• 21 DEPR 113 (2014)

Andover
Boston Properties LP (FInal Decision) ................................................................•.......... 19 DEPR 126 (2012)
Town ofAndover (Final Decision) ................•.......................•...••................................. 19 DEPR 22 (2012)

AqalDDah
Martha's VIneyard Land Bank (FInal DecIs1on) 21 DEPR 72 (2014)

Athol
L.S. Starrett Co. (FInal Decision) , •....... 21 DEPR21 (2014)

Auburn
Patriots Environmental Corp. (Final Decision) 19 DEPR 295 (2012)
Patriols Environmental Corp. (Final Decision on Reconsideration) 20 DEPR 20 (2013)

BelchertoWD
FUhrman (Decision Adopting Recommended Remand Decision) 21 DEPR 44 (2014)

Belmont
AP Cambrtdge Partners 11, LLC (FInal Decision on Remand) .......................................................•.. , . 19 DEPR 76 (2012)
Cambrtdge Partners 11, LLC (Final DecIsion on Reconsideration) , 19 DEPR 119 (2012)

Beverly
Beverly Port Marina, Inc. (FInal Decision) 18 DEPR 137 (2011)
Beverly Port Marina, Inc. (Final Decision on Reconsideration) 18 DEPR 192 (2011 )
BeverlyPortMarlna,lnc. (FInal Decision) 19 DEPR273(2012)

Boston
Bay State Road Ctvic AssocIation (Final Decision) 19 DEPR 39 (2012)
Boston BoatBasIn,LLCtFinalDeclsion) 21 DEPR 119(2014)
Copley Dental AssocIates (Final Decision) 20 DEPR 123 (2013)
LDAPler9, LLC (Final Decision) 20DEPR 133 (2013)
WharfNominee Trust(Flnal Decision) .......................................•.................•.................. 18 DEPR 36 (2011)
Wharf Nominee Trust (Final Decision on Reconsideration) ...........................................................• 18 DEPR 118 (2011)

Braintree
Hart (FInal Decision) 20 DEPR 83 (2013)

Brewster
Norton (FInal Decision) " .. 21 DEPR 90 (2014)
Thwn ofBrewster (FInal Decision) , .........•.............•.............................. 19DEPR 173 (2012)

BurllDgton
Kelly(FinalDeclslon) , 20DEPR 116(2013)

cambridge
Bulftnch Companies (FInal Decision) 21 DEPR 95 (2014)

ChesbJre
Tenczar (Final DecIsion) ..........•....................................•...................................... 21 DEPR48 (2014)

Dartmouth
Reichenbach (Final Decision) , , 18 DEPR 202 (2011)
Reichenbach (FInal Decision) 21 DEPR 79 (2014)
Reichenbach (FInal Decision on Reconsideration) , ..................•...........•.................................. 21 DEPR 110 (2014)
SuI1Ivan (FInal Decision) ....................•.......................................... , 18 DEPR 133 (2011)
SuI1Ivan (Final Decision on Reconsideration) .....••........................... , .......................•........... 18 OEPR 163 (2011)
Sul1fvan (Final Decision) , . , 19 DEPR 11 (2012)

DeerfIeld
Town ofDeerfleld (FInal Decision) 18 DEPR 190 (2011)

Douglas
K1ley(FlnalDeclslon) 18DEPR86(2011)

Dudley
Kalami FUels, Inc. (FInal Decision) , : 19 DEPR 193 (2012)

Easton
WI1l1ams Street Residents Group (Final Decision) , . .. . . . . . . .. .. . . .. . . . . . .. .. . .. . 18 DEPR 153 (2011)

EdgutowD
Rankow (FInal Decision) .........................................................•........................... 20 DEPR 103 (2013)
Rankow (FInal Decision on Reconsideration) .......•.....................................................•........ 20 DEPR 128 (2013)

Eeeez
Karen McNiff, Trustee (FInal Decision) 20 DEPR 92 (2013)

Falmouth
Losardo(Flnal Decision) , 18 DEPR 250 (2011)
Mallette (FInal Decision) 19 DEPR 197 (2012)
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Cumulative Decisions R~2011·2014
Municipal Usting

Fltcbburg
Myrtle 107. LLC (F1nal Dedslon) 19DEPR 153 (2012)
ScneylFlnalDeclslon) 20 DEPR45 (2013)

Framingham
Edelstein (FInal Decision) 21 DEPR 135 (2014)

Freetown
Machle (FInal Dectslon) 19 DEPR 294 (2012)

Gloucester
Chatwood (F1nalDeclston) 18DEPR 130 (2011)
CityofGloucester (FInal Decision) 21 DEPR85 (2014)
SCola(FlnalDedslon) 19DEPR 123(2012)

Grafton
Grafton & Upton Railroad Co. (FInal Dedslon) 20 DEPR 53 (2013)

Great BarriDgton
Joe Wilkinson Excavating, Inc. (Final Dedslon) 18 DEPR 80 (2011)

Groton
Gould (FInal Decision) 21 DEPR88 (2014)

Hanson
Stonebrldge Commons Condominium Trust (FInal Decision) 21 DEPR 18 (2014)
Town ofHanson (FInal Decision) 20 DEPR 23 (2013)

Harwich
Walsh (Memorandum and Order Denying Motion to Proceed) 20 DEPR 140 (2013)

Haverhill
Staslnos(F1nalDedslon) 19DEPR 17(2012)

Holden
ECC Corp. (FInal Decision) 18 DEPR 119 (2011)

HopkJnton
Town ofHopkinton (FInal Decision) 18 DEPR 172 (2011)

Hull
Horne (Final Decision) 18 DEPR 129 (2011)
Horne (Final Dedslon) 18 DEPR200(2011)
Schindler (FInal Decision) 19 DEPR 4 (2012)

Lanesboro
Trislany(F1nalDeclslon) 21 DEPR4l(2014)

Lawrence
Wood M1ll. LLC (FInal Decision) 19 DEPR 89 (2012)
Wood M1ll, LLC (F1nal Decision on Reconsideration) 19 DEPR 169 (2012)

Leominster
Angel1nt (F1nal Decision) 19 DEPR 160 (2012)
Moore (F1nal Decision) '" '" " 20DEPR 101 (2013)

Lowc1I
City ofLowell Regional Wastewater AuthOrity (FInal DecIsion) 19 DEPR 133 (2012)
Community of Khmer Lowell, MA Buddlst Monks, Inc. (F1nal Dedslon) 20 DEPR 118 (2013)

Manchester-by-the-sea
Soursourlan(FlnalDeclslon) 21 DEPR 63 (2014)

Marblehead
Marblehead Harbors and Waters Board (FInal Decision) 19 DEPR 167 (2012)

Marlon
Burr (Flnal Decision) 19 DEPR 1 (2012)
Burr (FInal Dedslon on Reconsideration) 19 DEPR 66 (2012)
Christopher Bryant/Greenport Consulting, Inc. (F1nal Dedslon) 18 DEPR 181 (2011)
Christopher Bryant/Greenport Consulting, Inc. (FInal Decision on Reconsideration) 18 DEPR 247 (2011)

Marsbfldd
Arrnstrong(FInalDedslon) 19 DEPR48 (2012)

Mubpee
Cook (F1nal DecIsion) 21 DEPR 152 (2014)

Mattapolaett
Oltvelra(F1nal Decision) 18 DEPR 15(2011)

Mendon
franklin Office Park Realty Corp. (FInal Decision) 18 DEPR 61(2011)

Methuen
Ayers Village Automotive (FInal Decision) 19DEPR 111 (2012)

'-- Metuchen
Babak Sardash Ayers Village Automotive. Inc. (F1nal Decision) 18 DEPR 53 (2011)

MiltoD
Town ofMUton (Final Dedslon) : : 19 DEPR 106 (2012)
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Cumulative Decisions Reported-2011-2014
Municipal Listing

Montague
Golrlck(FlnalDeclslon) 19DEPR 165(2012)

Natick
Knott (Flnal DecIsion) 19 DEPR67 (2012)

NewBedfonl
Community Boating Cenler, Inc. (FInal Decision) 18 DEPR 230 (2011)
Community BoatlngCenter,Inc. (Flnal Decision on Reconsideration) 19 DEPR 31 (2012)

Newbury
Connors (FInal Decision) ..............................•..................................................... 18 DEPR 199 (2011)
Peabody F.nnIJy Trust (FInal Decision) .........•.................................................................. 18 DEPR 94 (2011)
Peabody F.nnIJy Trust (FInal Decision on Reconsideration) 21 DEPR 1 (2014)
Wescott (FInal Decision) 21 DEPR 150 (2014)

Newburyport
City ofNewburyport Wastewarer Treatment Facility (FInal Decision) 19 DEPR 25 (2012)

Newton
Autobody Solvent Recovery Corp. (FInal Decision) 21 DEPR 55 (2014)
Autobody Solvent Recovery Corp. (Flnal Decision on Reconsideration) 21 DEPR 86 (2014)

North Reading
M.G. Hall (FInalDeclslon) 21 DEPR22(2014)

Northbridge
Fease(FInalDeclslon) 19DEPR43 (2012)
Fease (Flnal Decision on Reconsideration) 19 DEPR 161 (2012)
Northbndge Aulo WreckIng,Inc. (FInal Decision) 20 DEPR 56 (2013)

Norton
Kenneth LeavtttJPheeny's Island (Flnal Decision) 20 DEPR 37 (2013)

Otfs
Legowsk! (FInal Decision) 19 DEPR 256 (2012)

Pittsfield
Erkklnen (FInal Decision) 18 DEPR 126 (2011)

Plympton
Rocky MountaIn Spring Waler Co. (Flnal Decision) 21 DEPR 39 (2014) -.-/

Quincy
City of QuIncy (FInal Decision) 19 DEPR 142 (2012)
CltyofQutncy (FInal DecIsIon on Reconsideration) 19 DEPR 151 (2012)
Massachusetts Department ofTransportation (FInal Decision) 19 DEPR 134 (2012)
Massachusetts Department ofTransportatlon (FInal DecIsIon on Reconsideration) 19 DEPR 140 (2012)

Rochester
Edgewater BogRealty Trust (FInal DecISIon) 18DEPR 1 (2011)
SEMASS Partnership (Flnal DecIsion) 18 DEPR 46 (2011)
SEMASS Partnership (FInal Decision) 20 DEPR 72 (2013)

Rockport
Rockport Department ofPubllc Works (FInal DecIsion) 18 DEPR 209 (2011)

Rowley
Comley (FInal Decision) 19 DEPR 215 (2012)
TompkIns-DesJardtns Trust (FInal Decision) 18 DEPR 82 (2011)
TompkIns-DesJardtns Trust (Flnal Decision on Reconsideration) 18 DEPR 117 (2011)

Rulllle1l
Russell Biomass. LLC (Interlocutory Remand DecIsion) 18 DEPR 57 (2011 )
Russell Biomass. LLC (FInal DecISIon) , 18 DEPR 92 (2011)

Salem
Camp Lion ofLynn, MA (Flnal Decision) 19 DEPR 20 (2012)
Fbotpr1ntPowerSalemHarborDevdopmentLP(FlnalDeclslon) , : 21 DEPR58 (2014)
Footpr1nt Power Salem Harbor Development LP (Flnal Decision) 21 DEPR 59 (2014)

SCituate
Boyajlan(FInalDeclslon) ...................................................................•................. 18 DEPR 72 (2011)
Boyajian (Flnal DecISIon on Reconsideration) 18 DEPR 125 (2011)
Wannop(FInalDeclslon) ; 19DEPR 15(2012)

seekonk
Swan BrookAssisted Ltvtng5eekonk (FlnalDeclslon) 21 DEPR60(2014)

Sbanm
Sharon DPW (Flnal Decision) 21 DEPR50(2014)

Sbdlleld
centuryAcqulsltion,Inc. (Decision Adopting Recommended Remand DecIsion) 20 DEPR 1 (2013)

Somerset -...-/
Dupras(FInalDecls1on) 20 DEPR 84 (2013)
Dupras (Flnal Decision on Reconsideration) 20 DEPR 113 (2013)
Spellman (FInal Decision) 21 DEPR53 (2014)
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Cumulative Decisions Reported-2011-2014
Municipal Listing

Southbridge
Sabbey(FlnaiDeclslon) 19DEPR 112(2012)
Southbrldge Recycling & DIsposal Park, Inc. (FInal Decision) 21 DEPR91 (2014)
Vincent Oil Company (FInal Decision) 20 DEPR 54 (2013)

Springfield
Covanta Springfield, LLC (FInal Decision) 18 DEPR 75 (2011)
Palmer Renewable Energy, LLC (Interlocutory Remand Decision) 18 DEPR 238 (2011)
Palmer Renewable Energy, LLC (FInal Decision) 19 DEPR 205 (2012)

StoughtoD
Pickering (FInal Decision) 19DEPR85(2012)

Sturbridge
PIoneer BreWIngCompany, LLC (Ftnal Decision) 21 DEPR 17 (2014)

ThmpletoD
101 Rentals,Inc. (Ftnal Decision) 19 DEPR 255 (2012)

UptOD
Terrlll (FInal Decision) 18 DEPR 22 (2011)
Terrill (Recommended Ftnal Decision) 18 DEPR 25 (2011)

Uxbridge
Vecchione(FlnaiDecislon) 21 DEPR99 (2014)
Vecchione (FInal Decision on Reconsideration) 21 DEPR 116 (2014)

Wakefield
Digital Realty Trust (FInal Decision) 20 DEPR 144 (2013)
Digital Realty Trust (Final DecIsion on Reconsideration) 20 DEPR 146 (2013)

Wareham
Enos(FlnaiDecislon) 20 DEPR 25 (2013)
Job's Island Realty Trust (FInal Decision) 19 DEPR 33 (2012)
Point Independence Yacht Club (FInal Decision) 20 DEPR 135 (2013)
Polntlndependence Yacht Club (FInal Decision on Reconsideration) 20 DEPR 138 (2013)
River Run WWI'F (Amended FInal Decision) 21 DEPR 97 (2014)

Waylalld
Town ofWayland (Final Decision) 21 DEPR 130 (2014)

Webster
Audette (FtnalDecislon) 19DEPR82 (2012)

West Springfield
Act Abatement Corp. (Ftnal Decision) 18 DEPR 2 (2011)
West Meadow Homes, Inc. (FInal Decision) 18 DEPR 165 (2011)

Westfield
Pioneer Valley Energy Center, LLC (FInal DecIsion) 18 DEPR 157 (2011)
Pioneer Valley EnergyCenter, LLC (FInal DecIsion) 18 DEPR 21 7 (2011 )

Westwood
Newman(FlnaiDecislon) 18DEPR 10(2011)

Weymouth
Trammell Crow Residential (FInal Decision) 18 DEPR III (2011)

WI1mfDgtoD
Ftcoclello (FInal Decision) 21 DEPR 137 (2014)
Town ofWl1mInglon (Ftnal Decision) ~ 19 DEPR 263 (2012)
Town ofWl1mInglon (FInal Decision on Reconsideration) 19 DEPR 271 (2012)

WlDtbrop
Cottage Park Yacht Club (FInal Decision) 20 DEPR 125 (2013)

Woburn
Hannaford & Dumas Corp. (Final Decision) 20 DEPR 147 (2013)

Won:este:r
Arboretum Village, LLC (FInal Decision) 21 DEPR 134 (2014)
Capital Group Properties, LLC (FInal Decision) 20 DEPR 58 (2013)
Capital Group Properties, LLC (FInal Decision on Reconsideration) 20 DEPR 68 (2013)
Peltier (FInal Decision on Reconsideration) 19 DEPR 191 (2012)
Raheb(FlnaiDeclslon) 20DEPRI5(2013)
Sabbey (FInal Decision on Reconsideration) ..•................................................................... 19 DEPR 163 (2012)
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Cumulative Recommended Final Decisions Adopted-2011-2014

Alphabetical Listing

The following Final Decisions of the Commissioner were proforma adoptions of previously publtshed ALJ/AM Recommended Declsions/RuI1ngs, and do not
appear In this Reporter. Citations are to the otiglnal Recommended Final DeClslon/RuI1ng.

None
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Cumulative Orders of Dismissal-2011-2014

Alphabetical Listing

CI.1S

o PennsylvanJaAvenue. LLC 12-013 June 25. 2012
3333. Inc WET-12-D08 May 24.2012
Barnhardt Manufacturing Co 10-063 January 8.2014
Beal Companies 13-003 September 5.2013
Beauport Gloucester. LLC 13-013 August 29.2014
Beauport Gloucester. LLC 13-015 August 29. 2014
Bel\lngham Residential Realty. LLC and

South Center Realty. LLC WET-13-OO2 July 15. 2014
Bel\lngham Residential #2 Realty. LLC .. WET-13-o31. November 25. 2014
Bennett 08-007 May 1. 2012
Btron 12-003 .. September 14.2012
Bothwell 09-033 January 7.2011
Cambridge Hospital 11-009 Aprtl7. 2011
Chatwood 11-007 July 20. 2011
Creelman 12-026 December 2.2013
Deneault. 12-012 .. , June 5.2012
Dental Health Professionals 14-007 May 27.2014
Dtrubbo 12-003 November 15.2013
Dtrubbo 12-007 November 15.2013
Division of Capital Asset Mangement. 13-035 December 23.2013
Duggan 11-003 May 16. 2011
Duralectra. Inc 07-107 February 23. 2011
EKS Corporation 10-037 January 7. 2011
Edgariown Wastewater Treatment Fac1I1ty 04-143 January 7.2011
Edmondson 12-011 May 24. 2012
Endofthedtrtroad. LLC 11-004 January 8.2014
Flagg Hill Road. LLC 14-002 May 13.2014
Four Cabot Place. Five Cabot Place. SIX

Cabot Place. seven Cabot Place Ofllce
Condominiums Assoclations. Inc 12-020-023 August 30. 2012

GenOn Kendall. LLC 06-156 January 28.2011
GenOn Kendall. LLC 06-165 January 28.2011
GenOn Kendall. LLC 09-002 January 28.2011
GenOn Kendall. LLC 09-Q06 January 28. 2011
Gilroy 11-008 August 1.2011
Good. Trustee 08-067 January 8.2014
Grafton and Upton Railroad Co. and EIlIs

Atwood. LLC 12-037 January 17. 2013
Harbor Dream LLC WET-I0-023 February 2. 2012
Ideal Tape Co 13-016 October 28.2013

J. R. V1nagro Corp _ 13-019 October 28. 2013
Jackson _ 12-030 Aprtl29. 2013
Krusell 14-005 Aprtl 18.2014
Lippman ~ No~berl0.2011

Manchaug Reservotr Corp 09-031 November 15.2013
Manchaug Reservotr Corp 09-032 November 15. 2013
Martha's VIneyard Land Bank Commission.. 11-014 August 18.2011
Melanson Development Group 14-011 June 2. 2014
Mtrant Canal. LLC 08-123 May 8.2012
Mtrant Canal. LLC 08-124 May 8.2012
Newstream. LLC , 10-040 February 23.2011
ocean Edge Resort Umited Partnership 14-009 May 13. 2014
ocean Edge Resort Llm1ted Partnership 14-010 May 13.2014
Pan Am Rallways. Boston and MaIne

Corporation and Springfield Terminal
Rallway Company. _ 10-060 January 26. 2011

Patel and Boston Bagel & Coffee. Inc 13-001 March 22.2013
Pham 12-005 February 2.2012
Rocket Science ScreenprInting 12-045 March 22, 2013
Shaughnessy _ 10-010 June 20. 2012
Shtrkhan 11-042 January 18.2012
SlIlkat. LLC 11-040 February 20.2013
Stllkat. LLC 11-041. February 20. 2013
Sullivan 10-000 June 20. 2012
Toole Lodging Group. Inc _ 13-021 January 13. 2014
Tosado 11-018 .. September 28.2011
Town of Douglas 10-024 January 8.2013
Town of Gosnold 12-039 December 3. 2012
Town of Needham 10-034 February 4. 2011
Town of Uxbridge 13-023 May 7.2014
Tucci. Gustavtno Realty. LLC 11-018 November 2. 2011
Turner WET-14-o11 . No~ber 25.2014
Wareham FIre District. WET-13-o15 August 29.2014
Weaver 09-058 February 23. 2011
Weaver's Cover Energy. LLC 08-043 May 1.2012
Weaver's Cover Energy. LLC 08-070 May 1.2012
Whitinsville Water Company 10-022 January 26. 2011
WhIz Kids Development. Inc 13-043 February 19. 2014
Whyman 12-001 May 1. 2012
Willow Road Development. LLC 11-036 July 27. 2012
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Cumulative Subject Matter Index-2011-2014

Air Quality

Appeal
- Timeliness

Asbestos

Asphalt Plant

Comprehensive Air Quality Plan Approval

Evidence
-Hearsay

Incinerators

PenaltJes and Fines
-Ability to Pay
-General
-Intentional Conduct

Practice and Procedure
- Motion for Reconsideration
- Motion to Dismiss

Sound Regulation

Standing
- Ten Residents

Clean Waters Act

Jurisdiction

Sutface Water Discharge Permit

Wastewater Reuse

Climate Change

GWSA

Groundwater Discharge Permit

PenaltJes and Fines

Settlement Discussions

Wastewater Treatment Plants

Hazardous Waste

Appeals

Penalties and Fines
-Ability to Pay
- Administrative Consent Order With Penalty
-Fines
-General
-Pleading
- Priority Lien

Practice and Procedure
- Motion for Reconsideration
- Motion to Dismiss

Transporter's License

Public Health

Dental Practices

Practice and Procedure
- Res Judicata

Regulation of Plggeries

Rivers Protection

Alternatives Analysis

Evidence
-Hearsay

Exemptions

Intermittent Stream

Perennial Stream

Practice and Procedure
- Change in Position by DEP

Riverfront Area

Solid Waste

Penalties and Fines

Title 5

Alternative Systems
- Calculation of Design Flow

Bordering Vegetated Wetlands

Penalties and Fines

Water Management Act

Practice and Procedure
- Duplicative Appeal
-Mootness

Safe Yield

Water Pollution Control

Mootness

Sewer Connection Permit

Water Supply

DEP Commissioner
- Conflict of Interest

Practice and Procedure
- Motion for Reconsideration
- Motion to Dismiss for Failure to Prosecute

Section 401 Certification

Standing

Waterways

Amnesty License

DEP Jurisdiction

Designated Port Area

Energy Facilities Licensing Board

Enforcement

Great Ponds

Navigation

PenaltJes and Fines

Practice and Procedure
-Dismissal
-Mootness
- Motion for Reconsideration
- Motion to Dismiss

- Preemption
- Settlement Agreement
- Simplified Procedure

Property Dispute

Public Access

Reconflguratlon Zone

Standing
-lmpactsINavigation

Term

Tidelands

Wetlands Appeals

Administrative Law
JUdgeslMaglstrateslPresidlng OffIcers

- Conflict of Interest
- Decision Maker

Air Quality

Appeal
- Timeliness

Barner Beach

Bordering Land SUbject to Flooding

Bordering Vegetated Wetlands

Buffer Zone
-General

Categorical Taking

Coastal Bank
-General

Coastal Beach

Coastal Dune
-Culverts
- Flood Protection

Collateral EstoppeVRes Judicata
-General

Commissioner ofDEP
- Final Decision Maker

Delineation
-General

DEP Jurisdiction
- Federally Regulated Wetlands
- Title 5

Determination ofApplicability
-General

Endangered and Rare Species
- Turtle

Enforcement Order
-Alteration ofBVW
-Appeal
-Earth Removal

Evidence
- Spoliation

Exemptions from the Act

Fish Run
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Flood Control

Fraud

Infonnational Sufficiency (See also
Wetlands Program Policy 2008-1)

Land Containing Shellfish

Land In Agricultural Use
-General
- Maintenance Exemption

Land Subject to Coastal Stonn Damage
-General

Land Subject to Coastal Stonn Flowage
- Flood Storage
-General
-Residence

Land Under the Ocean
-General

MEPA
- Land Under the Ocean
- Stay of Proceedings

Mootness

Notice of Intent
- Expansion of Project
- Failure to Notify Abutters
-Insufficient Information
- Landowner Permission

Obtainable Permits

Order of Conditions
- Collateral Attack

Outstanding Resource Water

Penalties and Fines (See also
Enforcement Order)

- Deterrent Effects
- Selective Enforcement
- Supplemental Environmental Project

Practice and Procedure
-Decorum
- Dismissal of Appeal
-Disparate Treatment
-Expert Testimony
-Inconsistent MassDEP Positions
-Mootness
- Motion for a More Definite Statement
- Motion for Reconsideration
- Motion to Dismiss/Failure to Prosecute
-Motion to Dismiss/Failure to State a Legally

Sufficient Claim
- Motion to Dismiss/Lack ofProsecution
-Motion To Dismiss/Prefiled Testimony
-Motion to Dismiss/Timeliness
- Prefiled Testimony/Credible Evidence
- Sen/ement Agreement/General
-Site Visit
-Skype Testimony
- Uniform Administrative Order

Regulatory Taking (See also DEP
Jurisdiction)

Replication Plan

Revetment

Settlement Agreement
-General

Shellfish Habitat

Standing
-Abutters
-Administrative Consent Order with Penalty

Cumulative Subject Matter Index-2011·2014

- Condominiums
-Flooding
-Impacts/Flooding
-Impacts/General
-Property Ownership
- Specific Harm
- Work Outside Wetlands Jurisdiction

Stonnwater Management

Superseding Order ofApplicability

Superseding Order of Conditions
- Revocation

Superseding Order ofResource
Delineation

Variance Request
- Mitigation Measures

Vernal Pool
-General

Wetlands Bylaws

Wetlands Program PolicIes
-1985-4 (Amended Orders)
-1989-1 (Stays)
-1991-1 (Plan Changes)

WildlNe Habitat
- Migration ofAnimals
-Noise
- Stormwater Management
-Vibration
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Cumulative SUbject Matter Digests-2011-2014

Air Quality

Appeal
- Timeliness

An appeal from a New York resident ofasbestos violations alleged to have
occurred when he was renovating a Pittsfield house was dismissed as un
timely filed where MassDEP was able to prove with sworn statements and
supporting emails that the Petitioner was repeatedly told that he had to file
the appeal within 21 days of issuance. The Presiding Officer also did not
believe the Petitioner's claim that the Department had sent him a letter in
dicating that he had 21 days from his receipt of the PAN to file the appeal
as the Petitioner was unable to produce any such letter. In response to the
PAN, the Petitioner told MassDEP that he was incapable ofpaying the fine
and could "barely pay my rent and have no savings." In the Matter of
Erkkinen (Final Decision), 18 DEPR 126 (2011).

A 10-citizens appeal from the renewal ofan Air Quality Operating permit
issued to a solid-waste incineration facility already operating for twenty
years was dismissed as untimely having been filed well after the 21-day
appeal period. In the Matter of Covanta Springfield, LLC (Final Deci
sion), 18 DEPR 75 (2011).

Asbestos

A Petitioner's appeal ofa $53,937 penalty for asbestos-removal violations
committed while removing a boiler from a five-unit apartment building in
Fitchburg was dismissed for failure to submit prefiled testimony and also
because the violations were clearly proven and the penalties assessed were
perfectly proper. In the Matter ofSeney (Final Decision), 20 DEPR 45
(2013).

The Commissioner declined to reconsider his affirmance of a $54,714
PAN against an asbestos-removal firm for egregious asbestos violations at
multiple sites. The decision notes the Department had amply proven its
charges and that the Petitioners' motion merely repeats the conclusory
claims made at hearing. In the Matter ofPatriots Environmental Corp.
(Final Decision on Reconsideration), 20 DEPR 20 (2013).

Following the Recommended Decision of Chief Presiding Officer
Salvatore M. Giorlandino, MassDEP affirmed penalties totaling $54,714
for serious asbestos and hazardous-waste violations at four locales in the
Commonwealth by a Worcester-based asbestos-removal and demolition
firm. Asbestos violations included failing to wet, seal, cover, or label ma
terial. This firm also failed to use the appropriate portable exhaust and
air-cleaning units. In the Matter ofPatriots Environmental Corp. (Final
Decision), 19 DEPR 295 (2012).

MassDEP affirmed a $54,937 fine imposed against the recent purchaser of
a Fitchburg property for asbestos-removal violations in connection with a
large furnace, where there was no question that the property owner's agent
knew about the asbestos, having received a credit for abatement at clos
ing, and Department officials were found to have properly assessed the 12
penalty factors. In the Matter ofMyrtle /07, UC (Final Decision), 19
DEPR 153 (2012).

MassDEP affirmed a cumulative penalty of $54,937 imposed for the un
lawful removal of one boiler covered with asbestos insulation and its
placement in a pickup truck. The decision finds that the Petitioner pre
sented no evidence that contravened the facts alleged and the penalty
amount was not excessive after the consideration ofthe 12 penalty factors.
In the Matter ofSabbey (Final Decision), 19 DEPR 112 (2012).

On the recommendation ofPresiding Officer Timothy M. Jones, Commis
sioner Kenneth Kimmell reduced asbestos-removal penalties from
$246,875 to $92,575 assessed against the owner and manager ofan enor
mous Lawrence mill, finding them not to be responsible for most ofthe re
moval violations because ofthe egregious conduct of subcontractors that

was not reasonably foreseeable. They were found responsible for failing
to notifY MassDEP of the commencement of demolition and removal
work inside the building and, in one instance, of failing to address piles of
noncompliant asbestos debris that were required to be wetted down and
contained. The decision finds the reduced penalties assessed were not ex
cessive and that insufficient evidence was presented by the Appellants of
their purported financial inability to pay the fines. In the Matter ofWood
Mill, LLC (Final Decision), 19 DEPR 89 (2012).

An appeal from a New York resident ofasbestos violations alleged to have
occurred when he was renovating a Pittsfield house was dismissed as un
timely filed where MassDEP was able to prove with sworn statements and
supporting emails that the Petitioner was repeatedly told that he had to file
the appeal within 21 days of issuance. The Presiding Officer also did not
believe the Petitioner's claim that the Department had sent him a letter in
dicating that he had 21 days from his receipt of the PAN to file the appeal
as the Petitioner was unable to produce any such letter. In response to the
PAN, the Petitioner told MassDEP that he was incapable ofpaying the fine
and could "barely pay my rent and have no savings." In the Matter of
Erkkinen (Final Decision), 18 DEPR 126 (2011).

Penalties amounting to $18,225 assessed against a real-estate company
for the attempted improper disposal and transport of asbestos roofing
shingles were affirmed by DEP on the recommendation ofPresiding Offi
cer Timothy Jones who rejected the Appellant defense's of its own good
faith and excessive penalty amounts. Agents ofthe Appellant had failed to
notifY DEP in advance ofthe shingle-removal project, used improper dis
posal methods, failed to label the containers containing asbestos, and at
tempted to dispose ofthe shingles at a facility not licensed for asbestos. In
the Matter of Franklin Office Park Realty Corp. (Final Decision), 18
DEPR 61 (2011).

Asphalt Plant

A proposed Final Permit for an existing concrete-batching plant in Shef
field negotiated by the Western Regional Office was emphatically re
jected by the Commissioner as inconsistent with the law for fugitive and
dust emissions and for also failing to adequately address sound emissions.
Despite the recent implementation of management practices required by
the proposed permit, and the construction ofa berm, the Intervenors were
able to establish continuing nuisance-level releases ofdust and sand. The
decision remands the matter to the region for further permitting proceed
ings. In the Matter ofCentury AcqUisition, Inc. (Decision Adopting Rec
ommended Remand Decision), 20 DEPR I (2013).

Comprehensive Air Quality Plan Approval

MassDEP adopted the Recommended Decision of Presiding Officer
Philip Weinberg dismissing a Ten Residents' petition challenging a
non-major comprehensive air-quality plan approval that allowed
SEMASS to receive and process fat, oil, and grease wastewater and to
blend it with fuel oil. The decision found that the Petitioners' Notice of
Claim failed to state a viable claim that the combustion ofBiofuel, as con
ditioned by the comprehensive air-quality plan, violated air-quality regu
lations on the grounds that the Biofuel constituted sewage sludge. In
addition, Presiding Officer Weinberg ruled that the Department was cor
rect in ruling that Appendix A, regarding emissions offsets, did not apply
because the changes approved by the CPA did not constitute a major mod
ification ofthe facility. In the Matter ofSEMASSPartnership (Final Deci
sion), 18 DEPR 46 (2011).

Evidence
-Hearsay

Presiding Officer Timothy M. Jones accepted hearsay evidence from a
MassDEP environmental analyst regarding statements from individuals
involved in the unlawful disposal of asbestos where the Appellant failed
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to produce these individuals as witnesses before the Department and the
hearsay evidence itself suggested sufficient indicia of reliability. In the
Matter ofFranklin Office Park Realty Corp. (Final Decision), 18 DEPR
61 (2011).

Incinerators

MassDEP dismissed an appeal from a residents group challenging a
"Conditional Approval to Construct" a 4OO-megawatt electric-power gen
erating facility in Westfield, rejecting its claim that the proponent's air
modeling did not meet regulatory standards or that MassDEP did not sat
isfY public-comment requirements. The decision also takes note of the
fact that the Department properly addressed water-policy considerations
in deciding, on balance, that the use ofwet cooling was more protective of
the environment. In the Matter ofPioneer Valley Energy Center; LLC (Fi
nal Decision), 18 DEPR 157 (2011).

Chief Presiding Officer Salvatore M. Giorlandino ruled that an appeal
from the renewal ofa municipal incinerator pennit failed to state grounds
on which relief could be granted because the permit did not authorize a
significant net emissions release" and the Appellant's claims ofMEPA vi
olations were non-justiciable before MassDEP's administrative forum.
The ChiefPresiding Officer also dismissed the Appellant's claims that the
Department failed to accurately measure solid-waste weight and that the
pennit violated the current moratorium on the expansion of incinerators.
In finalizing the decision, Commissioner Kenneth Kimmell noted that the
Appellant was a business competitor of the Applicant and, following this
filing of a third unsuccessful administrative appeal, it might consider
more productive methods of business competition. In the Matter of
Covanta Springfield, LLC (Final Decision), 18 DEPR 75 (20II).

Penalties and Fines

-Ability to Pay

The Commissioner adopted without comment the Recommended Deci
sion of Presiding Officer Salvatore M. Giorlandino affinning a $50,412
PAN assessed against the owner ofan industrial building in Worcester and
denying a motion for reconsideration. The Petitioner claim<;d that the $1.8
million lien that the US EPA had placed on the site rendered it unable to
pay the fine but the Petitioner failed to submit any ofthe financial records
requested by the Department necessary to evaluate that claim. In the Mat
ter ofPeltier (Final Decision on Reconsideration), 19 DEPR 191 (2012).

The owner and manager of a Lawrence mill undergoing renovation, and
fined for asbestos-removal violations, failed to adduce convincing evi
dence of their inability to pay penalties totaling $92,575, where the only
documents they offered into evidence were a single paragraph of
conclusory testimony from a manager, unsigned tax returns, and inter
nally recreated balance sheets. In contrast, MassDEP's expert offered con
vincing, but unspecified, testimony oftheir ability to pay. In the Matter of
Wood Mill, LLC (Final Decision), 19 DEPR 89 (2012).

Based on the Recommended Decision of Presiding Officer Kenneth F.
Langley, MassDEP affinned a $500 Reporting Penalty Assessment
against a Methuen gasoline-station operator who failed to file an annual
compliance certificate for a Stage II vapor-control system. The decision
found that the Petitionerhad failed on at least two occasions to file the cer
tificate and that the $500 penalty was not excessive or beyond the Peti
tioner's means to pay. In the Matter of Bubak Sardash Ayers Jlillage
Automotive, Inc. (Final Decision), 18 DEPR 53 (20II).

The appeal from an asbestos-removal contractor from penalties for asbes
tos violations was dismissed for failure to respond to an order to show
cause and failure to prosecute the appeal. The Recommended Decision by
Presiding Officer Salvatore M. Giorlandino noted that the Department
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had proven the Petitioner's violations and properly calculated the penalty,
taking into account its ability to pay. In the Matter ofActAbatement Corp.
(Final Decision), 18 DEPR 2 (2011).
-General

A Petitioner's appeal ofa $53,937 penalty for asbestos-removal violations
committed while removing a boiler from a five-unit apartment building in
Fitchburg was dismissed for failure to submit prefiled testimony and also
because the violations were clearly proven and the penalties assessed were
perfectly proper. In the Matter ofSeney (Final Decision), 20 DEPR 45
(2013).

Following the Recommended Decision of Chief Presiding Officer
Salvatore M. Giorlandino, MassDEP affinned penalties totaling $54,714
for serious asbestos and hazardous-waste violations at four locales in the
Commonwealth by a Worcester-based asbestos-removal and demolition
finn. In the Matter ofPatriots Environmental Corp. (Final Decision), 19
DEPR 295 (2012).

MassDEP denied a Motion for Reconsideration ofpenalties in the amount
of $92,575 assessed against the owner and manager of a Lawrence mill
undergoing renovation. The denial notes that the arguments presented
were never previously raised and therefore should be denied summarily.
Nevertheless, the decision goes on to reject the Petitioners' substantive ar
guments regarding separate notification requirements for different parts of
a project and that dirt piles outside the mill did not qualifY as facilities. In
the Matter of Wood Mill, LLC (Final Decision on Reconsideration), 19
DEPR 169 (2012).

MassDEP affinned a cumulative penalty of $54,937 imposed for the un
lawful removal of one boiler covered with asbestos insulation and its
placement in a pickup truck. The decision finds that the Petitioner pre
sented no evidence that contravened the facts alleged and the penalty
amount was not excessive after the consideration ofthe 12 penalty factors.
In the Matter ofSabbey (Final Decision), 19 DEPR 112 (2012).
-Intentional Conduct

MassDEP affinned a $54,937 fine imposed against the recent purchaser of
a Fitchburg property for asbestos-removal violations in connection with a
large furnace, where there was no question that the property owner's agent
knew about the asbestos, having received a credit for abatement at clos
ing, and Department officials were found to have properly assessed the 12
penalty factors. In the Matter ofMyrtle 107, UC (Final Decision), 19
DEPR 153 (2012).

The owner and manager of a Lawrence mill undergoing renovation, and
fined for asbestos-removal violations, were responsible for the willful vio
lation ofregulations. MassDEP was not required to show any proofofbad
faith in assigning responsibility. In the Matter ofWood Mill, LLC (Final
Decision), 19 DEPR 89 (2012).

Penalties amounting to $18,225 assessed against a real-estate company
for the attempted improper disposal and transport of asbestos roofing
shingles were affinned by MassDEP on the recommendation ofPresiding
Officer Timothy M. Jones who rejected the Appellant's defense ofits own
good faith, finding that the violations were willful and not the result ofany
error. In the Matter ofFranklin Office Park Realty Corp. (Final Decision),
18DEPR61 (2011).

Practice and Procedure
- Motion for Reconsideration

The Commissioner declined to reconsider his affinnance of a $54,714
PAN against an asbestos-removal finn for egregious asbestos violations at
multiple sites. The decision notes the Department had amply proven its
charges and that the Petitioners' motion merely repeats the conclusory
claims made at hearing. In the Matter ofPatriots Environmental Corp.
(Final Decision on Reconsideration), 20 DEPR 20 (2013).
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The Commissioner adopted without comment the Recommended Deci
sion of Presiding Officer Salvatore M. Giorlandino affirming a $50,412
PAN assessed against the owner ofan industrial building in Worcester and
denying a motion for reconsideration. The Petitioner claimed that the $1.8
million lien that the US EPA had placed on the site rendered it unable to
pay the fine but the Petitioner failed to submit any ofthe financial records
requested by the Department necessary to evaluate that claim. In the Mat
ter ofPeltier (Final Decision on Reconsideration), 19 DEPR 19! (2012).

MassDEP denied a Motion for Reconsideration ofpenalties in the amount
of $92,575 assessed against the owner and manager of a Lawrence mill
undergoing renovation. The denial notes that the arguments presented
were never previously raised and therefore should be denied summarily.
Nevertheless, the decision goes on to reject the Petitioners' substantive ar
guments regarding separate notification requirements for different parts of
a project and that dirt piles outside the mill did not qualify as facilities. In
the Matter of Wood Mill, LLC (Final Decision on Reconsideration), 19
DEPR 169 (2012).

MassDEP saw no reason to grant a violator's Motion to Reconsider a
$54,937 penalty for egregious asbestos-removal violations that were will
ful and amply demonstrated by extensive testimonial, documentary, and
photographic evidence. In the Matter ofSabbey (Final Decision on Re
consideration), 19 DEPR 163 (2012).

- Motion to Dismiss

The appeal from an asbestos-removal contractor from penalties for asbes
tos violations was dismissed for failure to respond to an order to show
cause and failure to prosecute the appeal. The Recommended Decision by
Presiding Officer Salvatore M. Giorlandino noted that the Department
had proven the Petitioner's violations and properly calculated the penalty,
taking into account its ability to pay. In the Matter ofActAbatement Corp.
(Final Decision), 18 DEPR 2 (2011).

Sound Regulation

A proposed final permit for a concrete-batching plant in Sheffield was re
jected by the Commissioner as inconsistent with MassDEP regulations
controlling sound, where the operator had submitted a series of severely
flawed sound studies and where the proposed permit would have only re
quired the Permittee to conduct sound tests 220 days after the permit's is
suance. In the Matter of Century Acquisition. Inc. (Decision Adopting
Recommended Remand Decision), 20 DEPR I (2013).

Standing
- Ten Residents

Commissioner Kenneth Kimmell rejected a Recommended Decision of
Presiding Officer Timothy M. Jones who had ruled that neither the Con
servation Law Foundation nor a ID-resident group had standing to chal
lenge MassDEPpermits for a biomass-fired electrical plant. The Presiding
Officer had also concluded that the application process for an air-quality
permit was not an adjudicatory proceeding and that such an adjudicatory
proceeding could only be invoked by the applicant under c. 30A. The
Commissioner, in contrast, determined that an air-quality permit proceed
ing is, in fact, an adjudicatory proceeding that begins when the application
is filed and that a citizen group may intervene. In future cases, the Com
missioner ruled that an intervention must be filed before the issuance of
the final decision. Substantively, this decision affirms the air-quality per
mit.In the Matter ofPalmerRenewable Energy, LLC (Final Decision), 19
DEPR 205 (2012).

Presiding Officer Timothy M. Jones ruled that neither the Conservation
Law Foundation nor a ID-resident group had standing to challenge
MassDEP issued permits for a biomass-fired electrical plant after con
cluding that the application process for an air-quality permit was not an
adjudicatory proceeding and that such an adjudicatory proceeding could

only be invoked by the applicant under c. 30A. The Presiding Officer also
found that the resident group lacked standing under 31 0 CMR 1.0I(6) and
(7) based on direct personal or concrete harm since those provisions only
gave a right to intervene in an ongoing adjudicatory proceeding-not the
right to initiate one. Finding the issue ofstanding to appeal air-quality per
mits by 10 resident groups to have been inconsistently addressed by prior
MassDEP adjudicatory decisions with little judicial precedent, Commis
sioner Kenneth Kimmell sent the matter back to Presiding Officer Jones to
resolve the substance of the appeal and took the issue of standing under
advisement pending the receipt of a Recommended Final Decision ad
dressing the merits. In the Matter ofPalmer Renewable Energy. LLC (In
terlocutory Remand Decision), 18 DEPR 238 (20 II).

MassDEP declined to find that a 16-resident group challenging air-quality
permits for an electric-generating facility lacked standing to do so because
they had failed to intervene during the permit proceedings. A Superior
Court judge had recently ruled against the Department on this issue in an
other proceeding and the matter was on appeal. In the Matter ofPioneer
Valley Energy Center; LLC (Final Decision), 18 DEPR 157 (2011).

Presiding Officer Philip Weinberg declined to dismiss a Ten Residents'
petition challenging a non-major comprehensive air-quality plan approval
on the grounds that the group lacked standing because it failed to inter
vene earlier in the adjudicatory hearing. The decision notes the law on
adjudicatory participation is unclear pending the filing of an appeal of a
Suffolk Superior Court decision in Conservation Law Foundation v. Dept.
ofEnvironmental Protection et al.In the Matter ofSEMASS Partnership
(Final Decision), 18 DEPR 46 (2011).'

Clean Waters Act

Jurisdiction

Adopting the Recommended Decision of Chief Presiding Officer
Salvatore M. Giorlandino, MassDEP Commissioner Kenneth Kimmell
ruled that the Department had jurisdiction under the Massachusetts Clean
Waters Act and Reclaimed Water Regulations to regulate a municipal
solid-waste combustion facility's reuse of the wastewater generated from
the recycling of FOG materials for the facility's Spray Dryer Absorber
and NOxOUT system. In the Matter ofSEMASS Partnership (Final Deci
sion), 20 DEPR 72 (2013).

Surface Water Discharge Permit

A DALA Magistrate recommended the dismissal of a petitioner group's
appeal of NDPES surface-water discharge permits authorizing the dis
charge of treated Newburyport wastewater into the Merrimack River,
finding that these issues had been previously resolved in a parallel federal
permitting process or during a fully litigated federal appeal. The substan
tive issues presented by the appeal related to the measurement oftotal dis
charge and limits on the mass and concentration of chlorine.
Commissioner Kenneth Kimmell generally adopted Magistrate James P.
Rooney's Recommended Decision and its result but ruled that MassDEP
regulations did, in fact, allow mixing zones for discharges. The Petitioners
had waived the issue and failed to present expert testimony regarding
chlorine discharge. In the Matter of City of Newburyport Wastewater
Treatment Facility (Final Decision), 19 DEPR 25 (2012).

Wastewater Reuse

Adopting the Recommended Decision of Chief Presiding Officer
Salvatore M. Giorlandino, MassDEP Commissioner Kenneth Kimmell
ruled that the Department had jurisdiction under the Massachusetts Clean
Waters Act and Reclaimed Water Regulations to regulate a municipal
solid-waste combustion facility's reuse ofthe wastewater generated from
the recycling of FOG materials for the facility's Spray Dryer Absorber
and NOxOUT system. The Final Decision goes on to find that MassDEP
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properly issued the Reclaimed Water Permit pursuant to the
"grandfathering" clause of the Reclaimed Water Regulations. In the Mat
ter ofSEMASS Partnership (Final Decision), 20 DEPR 72 (2013).

Climate Change

GWSA

Commissioner Kenneth Kimmell adopted the Recommended Decision of
Presiding Officer Timothy M. Jones that the Department had sufficiently
considered climate-change impacts in issuing a sewer-connection permit
for an electrical-generating facility and had made the associated MEPA
findings. In a case of first impression, the Commissioner found that the
amendments to MEPA adopted by the Global Warming Solutions Act
would require MassDEP to comment on projects and, at a minimum, in
corporate the MEPA certificate's CHG emission-reduction measures into
its Section 61 findings that accompany a permit. The Commissioner dis
agreed with the Presiding Officer that the Department would only need to
"consider" CHG emissions rather than make specific findings. More im
portantly, he also disagreed with Presiding Officer Jones that MassDEP's
consideration ofgreenhouse-gas emissions is limited to the subject matter
ofthe permit in question, finding that the Department could consider the
climate-change impacts of projects irrespective of whether green
house-gas emissions are within the purview ofthe specific permit in ques
tion. In the Matter ofPioneer Valley Energy Center, LLC (Final Decision),
18 DEPR 217 (2011).

Groundwater Discharge Permit

Penalties and Fines

MassDEP agreed to a dramatic reduction in penalty amount from
$158,000 to $23,162 for violations of groundwater-discharge regulations
in connection with the operation ofa private on-site wastewater treatment
facility. The Department agreed the reduction was appropriate because the
facility was once again in compliance with discharge limits and the pen
alty would be paid by residential condominium unit holders who would
likely discourage future violations. In the Matter of Stonebridge Com
mons Condominium Trust (Final Decision), 21 DEPR 18 (2014).

MassDEP dropped a $12,650 penalty assessment against a Sturbridge
brewery for unlawful ground- and surface-water discharges, executing a
settlement agreement requiring the company to henceforth adhere to regu
latory requirements and draft a plan to do so. In the Matter ofPioneer
Brewing Company, LLC (Final Decision), 21 DEPR 17 (2014).

Settlement Discussions

MassDEP approved a modified settlement agreement for a groundwater
discharge permit covering a massive multi-use project in Plymouth with
1,175 new residences and 135,000 square feet of commercial and recre
ational buildings. The agreement modifies a 20I0 accord reached with the
BUZ7Mds Bay Coalition and imposes additional measures to assure a "no
net" nitrogen load impact that might impact the AgawamlWareham River
Estuarine Watershed. These measures include elimination ofcertain fertil
izers, reservation of treatment capacity in the sewage-treatment facility,
and the reaffirmation of the creation of a $500,000 developer-financed
fund to be used to reduce other sources ofnitrogen. In the Matter ofRiver
Run wwrF (Amended Final Decision), 21 DEPR 97 (2014).

Wastewater Treatment Plants

On remand from the Middlesex Superior Court, MassDEP ruled that a
proposed Hopkinton wastewater-treatment plant did not impact an Out
standing Resource Water; nor did it require a Water Quality Certificate
since construction would not displace more than 5,000 slf of BVW and
would benefit from autility-work exemption. The Department's alteration

ofits regulatory position on the stream's ORW designation was also found
not to violate the principle of reasoned consistency since the basis for the
agency's change in position was adequately explained. In the Matter of
Town ofHopkinton (Final Decision), 18 DEPR 172 (20II).

Hazardous Waste

Appeals

MassDEP dismissed a late-filed appeal of a hazardous-waste penalty as
sessed against an attorney whose only excuse was a busy schedule. The
matter arose from her contractor's excavations at a contaminated
home-building site where the Appellant failed to secure Department ap
proval to perform the excavation, have the work supervised by an LSP, or
prevent the mixing ofcontaminated soils with non-contaminated soils. In
the Matter ofGould (Final Decision), 21 DEPR 88 (2014).

An appeal from a gasoline-station owner of a $500 Standard Penalty As
sessment Notice was dismissed by MassDEP because it was filed more
than two months after the 2I-day filing deadline. The fine related to the al
leged failure of the Appellant to have an UST inspected. In the Matter of
Ayers Village Automotive (Final Decision), 19 DEPR III (2012).

Penalties and Fines
- Ability to Pay

An appeal by a home-heating oil company ofa Unilateral Administrative
Order was dismissed by the Department after the parties agreed to various
remedial and security measures that included the establishment ofa bank
account to allow the Petitioner to finance over time the future investiga
tion of releases of fuel oil at a loading shed. The Petitioner had presented
tax returns showing its inability to finance any investigatory work at the
present time. In the Matter ofVincent Oil Company (Final Decision), 20
DEPR 54 (2013).

On the recommendation of Chief Presiding Officer Salvatore M.
Giorlandino, Commissioner Kenneth Kimmel dismissed an appeal of a
$35,000 PAN arising from a fuel-oil spill after the Petitioner failed to sup
ply necessary financial information, furnish prefiled testimony, or gener
ally comply with scheduling orders or appear for the hearing. In the
Matter ofKalami Fuels, Inc. (Final Decision), 19 DEPR 193 (2012).

Based on a Recommended Decision from Presiding Officer Salvatore M.
Giorlandino, the Department affIrmed a $40,520 penalty for hazard
ous-waste violations against a corporation for previous operations manu
facturing circuit boards at a property in Holden that was also an EPA
hazardous-waste cleanup site. The bulk ofthe penalty was for failing to re
move containers contaminated with hazardous waste when the company
ceased operations, creating a threat of toxic releases. The decision con
cluded that the Petitioner was shown to have an ability to pay the fine be
cause of the presumption of financial capacity arising from its failure to
provide DEPwith copies of its previous three years oftax returns. In addi
tion, the Petitioner was shown to have $168,715 in equity in the property
despite a dearth of liquid assets. The equity figure was arrived at by de
ducting the amount of outstanding tax and EPA-cleanup liens from the
property's $725,000 assessed value. In the Matter ofECC Corp. (Final
Decision), 18 DEPR 119 (2011).
-Administrative Consent Order With Penalty

In a creative resolution to a decade-old dispute over a 25-acre Northbridge
automobile fueling, repair, and crushing site on the Blackstone River in
longstanding violation of numerous provisions of the hazardous waste,
wetlands, and solid waste regulations, Commissioner Kenneth Kimmell
authorized a settlement that allowed the Petitioner to escape a $68,613
fine by investing the same sum into compliance and remediation. The
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agreement also requires the landowner to cede conservation restrictions
and trails over the site and construct a canoe launch. In the Matter of
Northbridge Auto Wrecking, Inc. (Final Decision), 20 DEPR 56 (2013).

-Fines

MassDEP affinned a $27,875 fine against a Wilmington dentist who re
peatedly failed to comply with regulations covering dental amalgam
wastewater and falsely certified that he had. The dentist, James A.
Ficociello, is a long serving member and fonner chainnan of the
Wilmington Board ofHealth. In the Matter ofFicociello (Final Decision),
21 DEPR 137 (2014).

MassDEP dismissed the appeal of a Woburn printer for failing to prose
cute its appeal of a $500 penalty for failure to file a completed Environ
mental Results Fonn. In the Matter ofHannaford & Dumas Corp. (Final
Decision), 20 DEPR 147 (2013).

The Commissioner signed offon a settlement agreement resolving a 2004
enforcement order that had imposed a $119,000 penalty for hazard
ous-waste violations at a property in Burlington. The settlement agree
ment reduces the penalty to $20,000 to be paid in 30 days, adds in $5,200
for costs to the Commonwealth, and would impose an additional $20,000
penalty in the event of future violations. In the Matter ofKelly (Final De
cision), 20 DEPR 116 (2013).

Following the Recommended Decision of Chief Presiding Officer
Salvatore M. Giorlandino, MassDEP affinned penalties totaling $54,714
for serious asbestos and hazardous-waste violations at four locales in the
Commonwealth by a Worcester-based asbestos-removal and demolition
finn. Hazardous-waste violations included the failure to transfer waste oil
to authorized facilities, failure to store materials in closed containers, and
the failure to put in place a proper outdoor containment system for hazard
ous wastes stored outside. In the Matter ofPatriots Environmental Corp.
(Final Decision), 19 DEPR 295 (2012).

Commissioner Kenneth Kimmell affinned a $31,000 penalty against a
pro se Montague property owner for failure to take action to address a
leaking 275-gallon oil tank in a basement. The Petitioner generally re
fused to proceed with the prosecution, contending repeatedly that the De
partment lacked the authority to issue PANs to private-property owners. In
the Matter ofGoIrick (Final Decision), 19 DEPR 165 (2012).

Commissioner Kenneth Kimmell affinned a $10,787 penalty assessed
against a South Natick industrial-property owner for repeatedly failing to
report excessive concentrations ofTCE to MassDEP. The Petitioner un
successfully claimed that he was exempt from reporting because an RAO
statement had been filed and because the LSP had interchanged sampling
results from different tests throughout the locus. Although the penalty
amount was affmned as reasonable, the Commissioner took note of the
fact that, if anything, the penalty was far too small as the Petitioner was
being fined for only one day of violation when he had actually failed to
comply with the reporting requirements for almost two years. In the Mat
terofKnott (Final Decision), 19 DEPR 67 (2012).

-General

An appeal from a gasoline-station owner ofa $500 Standard Penalty As
sessment Notice was dismissed by MassDEP because it was filed more
than two months after the 2 I-day filing deadline. The fine related to the al
leged failure of the Appellant to have an UST inspected. In the Matter of
Ayers Village Automotive (Final Decision), 19 DEPR 111 (2012).

-Pleading

The Department dismissed the appeal of a Leominster landowner who
failed to remediate a diesel-fuel leak for which he was assessed a $44,925
penalty. The Petitioner failed to respond to an order requiring him to ad-

dress pleading deficiencies that included a failure to contest liability, the
amount ofthe fines, and his own ability to pay. In the Matter ofMoore (Fi
nal Decision), 20 DEPR 101 (2013).

- Priority Uen

A $27,035 priority Chapter 21 E lien was affinned by MassDEP to reim
burse the Department for response actions perfonned in connection with
the release ofPCEs used in the dry-cleaning business ofa pro se Worces
ter tailor. The Department had paid for indoor air sampling, a soil-gas sur
vey, and remediation. In the Matter ofRaheb (Final Decision), 20 DEPR
15 (2013).

Practice and Procedure
- Motion for Reconsideration

In denying a Petitioner's Motion for Reconsideration, the Commissioner
affinned the dismissal ofan appeal from the Department's denial ofthe re
newal ofa hazardous-waste transporter license for failure ofthe Petitioner
to file its prefiled witness testimony. The company's license renewal was
denied because ofa continuous pattern ofnoncompliance with regulatory
standards. The Petitioner's motion supplied no new infonnation or claims
that had not been previously considered and it was indisputable that it had
failed to submit prefiled testimony. In the Matter ofAutoOOdy Solvent Re
covery Corp. (Final Decision on Reconsideration), 21 DEPR 86 (2014).

- Motion to Dismiss

The Commissioner affinned the dismissal ofan appeal from the Depart
ment's denial ofthe renewal ofa hazardous-waste transporter license for
failure of the Petitioner to file its prefiled witness testimony. The com
pany's license renewal was denied because ofa continuous pattern ofnon
compliance with regulatory standards. In the Matter ofAutoOOdy Solvent
Recovery Corp. (Final Decision), 21 DEPR 55 (2014).

On the recommendation of Chief Presiding Officer Salvatore M.
Giorlandino, Commissioner Kenneth Kimmel dismissed an appeal of a
$35,000 PAN arising from a fuel-oil spill after the Petitioner failed to sup
ply necessary financial infonnation, furnish prefiled testimony, or gener
ally comply with scheduling orders or appear for the hearing. In the
Matter ofKalami Fuels. Inc. (Final Decision), 19 DEPR 193 (2012).

Transporter's Ucense

In denying a Petitioner's Motion for Reconsideration, the Commissioner
affinned the dismissal ofan appeal from the Department's denial ofthe re
newal ofa hazardous-waste transporter license for failure ofthe Petitioner
to file its prefiled witness testimony. The company's license renewal was
denied because ofa continuous pattern ofnoncompliance with regulatory
standards. The Petitioner's motion supplied no new infonnation or claims
that had not been previously considered and it was indisputable that it had
failed to submit prefiled testimony. In the Matter ofAutobody Solvent Re
covery Corp. (Final Decision on Reconsideration), 21 DEPR 86 (2014).

The Commissioner affinned the dismissal of an appeal from the Depart
ment's denial of the renewal ofa hazardous-waste transporter license for
failure of the Petitioner to file its prefiled witness testimony. The com
pany's license renewal was denied because ofa continuous pattern ofnon
compliance with regulatory standards. In the Matter ofAutobody Solvent
Recovery Corp. (Final Decision), 21 DEPR 55 (2014).

Public Health

Dental Practices

A $500 compliance penalty against a Back Bay dental practice for failing
to submit a compliance certification for an approved amalgam separator
was affirmed as reasonable and in accordance with prior departmental
precedent. In the Matter ofCopley DentalAssociates (Final Decision), 20
DEPR 123 (2013).
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Practice and Procedure
- Res Judicata

An administrative appeal from the operator ofa piggery in Deerfield chal
lenging the Board of Health's issuance of site assignments under GL.
c.lll, Section 143 was dismissed on the recommendation of Chief Pre
siding Officer Salvatore Giorlandino as resjudicata since the Franklin Su
perior Court had issued a final judgment on the issue in a parallel judicial
proceeding and because the Petitioner had failed to prosecute the DEP ap
peal. The fact that the Superior Court's decision was on appeal to the Ap
peals Court did not prevent the decision from being considered final for
purposes ofdismissing the DEP appeal. In the Matter o/Town o/Deerfield
(Final Decision), 18 DEPR 190 (2011).

Regulation ofPiggeries

Based on the recommendation of Chief Presiding Officer Salvatore M.
Giorlandino, the Commissioner dismissed the appeal ofHaverhill piggery
proponent who had been denied site-plan approval by the local Board of
Health. MassDEP lacks jurisdiction over Board ofHealth actions govem
ing piggeries that do not involve site assignments. In the Matter 0/
Stasinos (Final Decision), 19 DEPR 17 (2012).

An administrative appeal from the operator ofa piggery in Deerfield chal
lenging the Board of Health's issuance of site assignments under GL.
c.1I1, Section 143 was dismissed on the recommendation of Chief Pre
siding Officer Salvatore Giorlandino as res judicata since the Franklin Su
perior Court had issued a final judgment on the issue in a parallel judicial
proceeding and because the Petitioner had failed to prosecute the DEP ap
peal. The fact that the Superior Court's decision was on appeal to the Ap
peals Court did not prevent the decision from being considered final for
purposes ofdismissing the DEPappeal. In the Matter o/Town o/Deerfield
(Final Decision), 18 DEPR 190 (2011).

Rivers Protection

Alternatives Analysis

MassDEP found that the alternatives analysis presented for a
school-building project's "crumb rubber" artificial-turf field was suffi
cient in showing that an off-eampus field would be problematic or that a
natural or altemative material turf field should be used. In the Matter 0/
Town o/Wilmington (Final Decision), 19 DEPR 263 (2012).

Evidence
-Hearsay

A watercourse on property in Manchester-by-the Sea designated as peren
nial on the most recent USGS map was not found to have been shown to
be intermittent after the Department rejected observations reported on a
stream log prepared by the Conservation Administration as both hearsay
and ambiguous in content. In the Matter o/Soursourian (Final Decision),
21 DEPR 63 (2014).

Exemptions

Commissioner David W. Cash affirmed ChiefPresiding Officer Salvatore
M. Giorlandino's dismissal ofa Motion for Reconsideration ofa decision
dismissing an appeal from an abusive pro se landowner claiming that his
use of an Uxbridge dirt lane for site development, earth removal, and
tree-logging qualified for an exemption from Riverfront regulations. In
contrast to the Petitioner's reliance on his own lay testimony, the Depart
ment had presented the testimony oftwo highly qualified and experienced
wetlands experts that emphasized the significant impact of the proposed
work on various resource areas. In the Matter 0/ Vecchione (Final Deci
sion on Reconsideration), 21 DEPR 116 (2014).

CUMULATNE SUBJECT MATTER DIGEST5-2011-2014

An appeal from an Uxbridge developer seeking grandfathering and agri
cultural-use exemptions from Riverfront Area regulations in order to con
struct a subdivision roadway was rejected by Presiding Officer Salvatore
M. Giorlandino and affirmed by the Commissioner. With regard to the
specific exemption asserted, that of a grandfathered roadway, the project
did not qualify because the proposed use would entail heavy truck traffic
and significantly impact protected wetland areas along the route, includ
ing BLSF, ILSF, BVW, and vemal pools. In the Matter o/Vecchione (Fi
nal Decision), 21 DEPR 99 (2014).

An appeal from an Uxbridge developer seeking agricultural-use exemp
tions from Riverfront Area regulations in order to construct subdivision
roadway was rejected by Presiding Officer Salvatore M. Giorlandino,
where the locus was almost entirely woodland, had never been exploited
agriculturally, and was on the market for real-estate development. In the
Mattero/Vecchione (Final Decision), 21 DEPR 99 (2014).

A landowner appeal challenging a SORAD from the Northeast Regional
Office finding a watercourse on his property to be perennial and not inter
mittent was rejected by Commissioner David W. Cash, who also dis
missed an alternate argument that the watercourse might be exempt from
regulation as a manmade canal. The landowner failed to demonstrate that
the watercourse was artificially created or continued to be operated as a
canal. In the Matter o/Soursourian (Final Decision), 21 DEPR 63 (2014).

Intermittent Stream

A watercourse on property in Manchester-by-the Sea designated as peren
nial on the most recent USGS map was not found to have been shown to
be intermittent after the Department rejected observations reported on a
stream log prepared by the Conservation Administration as ambiguous
and conflicting. In the Mattero/Soursourian (Final Decision), 21 DEPR
63 (2014).

Presiding Officer Pamela D. Harvey ruled that drainage channels and bas
ins at a proposed Andover affordable-housing project were storm
water-management systems and not resource areas for purposes of
maintenance. She also found that a drainage channel had not been shown
by the Petitioners to be an intermittent stream merely based on the pres
ence ofwetland-indicator species absent a dominance test, soil evaluation,
or other analysis along the drainage channel that would show saturated or
inundated conditions. In the Matter 0/Boston Properties LP (Final Deci
sion), 19 DEPR 126 (2012).

Based on the Recommended Decision of Chief Presiding Officer
Salvatore M. Giorlandino, MassDEP affirmed its SDA upholding an ear
lier Stoughton Conservation Commission determination that a proposed
single-family home project site included Bordering Vegetated Wetlands
associated with an intermittent stream. The Petitioner's wetlands consul
tant had claimed that the drainage ditch, found by MassDEP to be an inter
mittent stream, should be considered a "non-stream upgradient of all
BVW areas." In the Matter 0/Pickering (Final Decision), 19 DEPR 85
(2012).

Perennial Stream

Presiding Officer Timothy M. Jones did not agree with the Department
that an appeal challenging an SDA that concluded a Rowley stream was
perennial was moot because the Applicant had failed to appeal the denial
under the local wetlands bylaw since there was no evidence whatsoever
that the Commission's perenniality decision was based on anything other
than the Wetlands Protection Act. In the Matter o/Tompkins-Desjardins
Trust (Final Decision), 18 DEPR 82 (2011).
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Practice and Procedure

- Change in Position by DEP

The fact that MassDEP abandoned its reliance on beaver dams as an im
poundment after the issuance of a SORAD, but before it presented its di
rect case on this appeal conceming stream perenniality, could not be
considered reversible error in view of longstanding precedent allowing
the Department to change positions during the course of an appeal. In the
Matter ofSoursourian (Final Decision), 21 DEPR 63 (2014).

Riverfront Area

On the recommendation ofPresiding Officer Timothy M. Jones, the Com
missioner dismissed appeals from opponents of a Wilmington
school-building project who were challenging the replacement of a natu
ral-turf athletic field with a "crumb rubber" artificial-turf field. In accor
dance with a recent MassDEP decision regarding a similar field proposed
for the Fenn School, the Final Decision holds that the Petitioners failed to
meet their burden to show that the chemical constituents in the base mate
rials of the artificial turfwould leach into and adversely affect Riverfront
Area, or that the alternatives analyses submitted by the Applicant were in
adequate. In the Matter ofTown ofWilmington (FinalDecision), 19 DEPR
263 (2012).

A Wareham landowner's wetlands scientists erred in delineating a tidal
riverfront area by reference to riverine characteristics when MassDEP
regulations require tidal rivers to be defined by the Massachusetts Mouth
ofCoastal River Maps. Moreover, testimony from the Department helped
to refute the Petitioner's experts contention that the embayment in ques
tion lacked riverine characteristics based on their observations of
waterflow, shellfish, and vegetation in the area. In the Matter ofJob sIs
land Realty Trust (Final Decision), 19 DEPR 33 (2012).

Solid Waste

Penalties and Fines

MassDEP allowed the entry ofan order ofdismissal relating to an appeal
from the Town of Southbridge of a Unilateral Administrative Order re
quiring it to undertake various actions in connection with the implementa
tion of an erosion and sedimentation plan. The dismissal notes that
Southbridge does not contest the necessary measures required by the
UAO and has implemented, or is in the process of implementing, these
measures. The Department agreed not to pursue any administrative or
civil penalties for any alleged past violations described in the UAO. In the
Matter ofSouthbridge Recycling & Disposal Park, Inc. (Final Decision),
21 DEPR 91 (2014).

Upon the recommendation ofPresiding Officer Salvatore M. Giorlandino,
MassDEP affirmed a penalty of$12,150 against a Douglas homeowner
who buried 28 computer monitors and other equipment against a block
wall he was constructing in order to buttress the wall. The penalty was de
termined to have been properly calculated in accordance with the 12 fac
tors that must be considered and the Appellant was found by the
Department's fmancial expert to have the ability to pay based on a recent
$76,500 real-estate profit and a brokerage account valued at $123,675. In
the Matter ofKiley (Final Decision), 18 DEPR 86 (20 II).

Penalties amounting to $18,225 assessed against a real-estate company
for the attempted improper disposal and transport of asbestos roofing
shingles were affirmed by MassDEP on the recommendation ofPresiding
Officer Timothy M. Jones who rejected the Appellant defense of its own
good faith and excessive penalty amounts. Agents of the Appellant had
failed to notify the Department in advance ofthe shingle-removal project,
used improper disposal methods, failed to label the containers containing

asbestos, and attempted to dispose of the shingles at a solid-waste facility
not licensed for asbestos. In the Matter of Franklin Office Park Realty
Corp. (Final Decision), 18 DEPR 61 (2011).

Title 5

Alternative Systems
- Calculation of Design Flow

A proponent of a 92-unit assisted-living project in Seekonk did not have
the right to appeal the Department's denial of its request to use an alterna
tive Title 5 septic-system design flow where it argued that regulations did
not specifically address assisted-living projects but were limited to elderly
housing, nursing homes, and rest homes. Adopting a Recommended De
cision from Presiding Officer Pamela D. Harvey, Commissioner David W.
Cash found that Department regulations simply do not provide for an ad
ministrative avenue ofappeal to dispute a determination on a1temative de
sign flows. The Petitioner was trying to avoid the expense of installing a
wastewater-treatment plant in favor ofa Title 5 system and argued that ac
tual flows from assisted-living projects are substantially less than nursing
homes. In the Matter ofSwan BrookAssisted Living Seekonk (Final Deci
sion), 21 DEPR 60 (2014).

Borrlerlng Vegetated Wetlands

Adopting verbatim the Recommended Decision ofHearing Officer Timo
thy M. Jones, Commissioner Kenneth Kimmel affirmed a Superseding
Order ofConditions authorizing the construction ofa single-family home
and found that the proposed septic system would not adversely affect the
resource areas ofBVW and Bank to an Intermittent Stream given its com
pliance with Title 5 and local supplements. The Petitioners alleged the
system would not comply with Title 5 but they failed to take into consider
ation the amended plans and made unsupported allegations that even a
compliant system would present unacceptable impacts. In the Matter of
Karen McNiff, Trustee (Final Decision), 20 DEPR 92 (2013).

Penalties and Fines

MassDEP affirmed a $27,875 fine against a Wilmington dentist who re
peatedly failed to comply with regulations covering dental amalgam
wastewater and falsely certified that he had. The dentist, James A.
Ficociello, is a long serving member and former chairman of the
Wilmington Board ofHealth. In the Matter ofFicociello (Final Decision),
21 DEPR 137 (2014).

Water Management Act

Practice and Procedure
- Duplicative Appeal

The Commissioner dismissed a second administrative appeal filed by a
I O-i:itizens group challenging a WMA permit as duplicative since this ap
peal was filed while the first appeal was still pending before the Commis
sioner and the permit had not been finalized. The dismissal would not
prejudice the Petitioners since their first appeal was currently pending be
fore the Superior Court. In the Matter ofRussell Biomass, LLC (Final De
cision), 18 DEPR 92 (201 I).
-Mootness

Appeals by watershed associations of permits for Hanson's Pleasant
Street Wellfield were dismissed as moot on the Recommended Decision
ofPresiding Officer Pamela D. Harvey, where the Town decided to with
draw its application for this wellfield. The Petitioners did not oppose with
drawal but did seek acknowledgement of their long-standing concems
about the safety ofwithdrawals from the Taunton River Basin by Hanson
and Brockton. In the Matter of Town of Hanson (Final Decision), 20
DEPR 23 (2013).
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Safe Yield

Appeals by watershed associations of pennits for Hanson's Pleasant
Street Wellfield were dismissed as moot on the Recommended Decision
ofPresiding Officer Pamela D. Harvey, where the Town decided to with
draw its application for this wellfield. The Petitioners did not oppose with
drawal but did seek acknowledgement of their long-standing concerns
about the safety ofwithdrawals from the Taunton River Basin by Hanson
and Brockton. In the Maller of Town ofHanson (Final Decision), 20
DEPR 23 (2013).

Commissioner Laurie Burt remanded a safe-yield appeal to the WERO
Office to detennine whether a wood-fired electric-power generation facil
ity in Russell would exceed the limits set by the Interim Safe Yield Meth
odology In the Matter ofRussell Biomass. UC (Interlocutory Remand
Decision), 18 DEPR 57 (20 II).

Water Pollution Control

Mootness

Where the City of Gloucester had fully complied with a Unilateral Ad
ministrative Order requiring it to repair and replace wet well access doors
and ventilation systems at two pump stations, the Commissioner entered a
final order dismissing the appeal as moot and vacating the UAO. The City
had contested some of the Department's factual allegations in the UAO
and sought to have the order vacated so that its findings could not be used
against the City in connection with any future enforcement actions. In the
Matter ofCity ofGloucester (Final Decision), 21 DEPR 85 (2014).

Sewer Connection Permit

Commissioner Kenneth Kimmell adopted the Recommended Decision of
Presiding Officer Timothy M. Jones that the Department had sufficiently
considered climate-change impacts in issuing a sewer-connection pennit
for an electrical-generating facility and had made the associated MEPA
findings. In a case of first impression, the Commissioner found that the
amendments to MEPA adopted by the Global Wanning Solutions Act
would require MassDEP to comment on projects and, at a minimum, in
corporate the MEPA certificate's CHG emission-reduction measures into
its Section 61 findings that accompany a permit. The Commissioner dis
agreed with the Presiding Officer that the Department would only need to
"consider" CHG emissions rather than make specific findings. More im
portantly, he also disagreed with Presiding Officer Jones that MassDEP's
consideration ofgreenhouse-gas emissions is limited to the subject matter
of the pennit in question, finding that the Department could consider the
climate-ehange impacts of projects irrespective of whether green
house-gas emissions are within the purview ofthe specific pennit in ques
tion. In the Matter ofPioneer Valley Energy Center; UC (Final Decision),
18 DEPR 217 (2011).

Water Supply

DEP Commissioner
- Conflict of Interest

Ruling on the motions for reconsideration from two pro se citizens living
in the neighborhood ofQuincy's Fore River Bridge Replacement project
denied standing to a Section 401 Water Quality Certification, MassDEP
affinned its prior ruling, pointing out that the Petitioners had failed to file
comments on behalfofthe Fore River Watershed Association and that the
number of truck trips necessary to remove the fill in connection with the
project was not a water-quality issue. In addition, the Department rejected
the attempt of the Petitioners to secure the recusal of the Commissioner
based on his prior involvement in a 2002 Weymouth neighborhood matter

CUMULATIVE SUBJECT MATTER DIGEST~2011·2014

while in private practice. In the Matter ofMassachusetts Department of
Transportation (Final Decision on Reconsideration), 19 DEPR 140
(2012).

Practice and Procedure
- Motion for Reconsideration

Ruling on the motions for reconsideration from two pro se citizens living
in the neighborhood ofQuincy's Fore River Bridge Replacement project
denied standing to a Section 401 Water Quality Certification, MassDEP
affinned its prior ruling, pointing out that the Petitioners had failed to file
comments on behalfofthe Fore River Watershed Association and that the
number of truck trips necessary to remove the fill in connection with the
project was not a water-quality issue. In addition, the Department rejected
the attempt of the Petitioners to secure the recusal of the Commissioner
based on his prior involvement in a 2002 Weymouth neighborhood matter
while in private practice. In the Matter ofMassachusetts Department of
Transportation (Final Decision on Reconsideration), 19 DEPR 140
(2012).

- Motion to Dismiss for Failure to Prosecute

On the recommendation ofPresiding Officer Timothy M. Jones, the Com
missioner dismissed a homeowner appeal ofa Zone I Pennit for a public
water supply in Plympton, finding that the Petitioners had failed to timely
prosecute the appeal or comply with the Presiding Officer's orders. In the
Matter ofRocky Mountain Spring Water Co. (Final Decision), 21 DEPR
39 (2014).

Section 401 Certlflcat/on

Two pro se citizens living in the neighborhood of the Fore River Bridge
Replacement project lacked standing to appeal a Section 40I Water Qual
ity Certification based on their long term involvement with the project and
its impacts on their neighborhoods because they failed to show any spe
cific or individual aggrievement other than generalized collective con
cerns. In the Matter of Massachusetts Department of Transportation
(Final Decision), 19 DEPR 134 (2012).

On remand from the Superior Court, Commissioner Kenneth Kimmell
adopted the Recommended Decision after Remand of Presiding Officer
Pamela D. Harvey sustaining a 40I Water Quality Certification Variance
issued in 2009, with the addition ofa condition requiring restoration ofa
newly certified vernal pool, and thereby authorized Rockport to proceed
with a project to increase storage for water supply at the Flat Ledge
Quarry. The Recommended Decision of Presiding Officer Pamela D.
Harvey also rejected the Petitioners' arguments that a new bedrock well
and reduced water consumption obviated the need to expand the capacity
of the quarry and that the newly created vernal-pool area could not ade
quately sustain a viable breeding population. In the Matter ofRockport
Department ofPublic Works (Final Decision), 18 DEPR 209 (2011).

A Recommended Decision of Presiding Officer Pamela D. Harvey,
adopted as final by the Commissioner, rejected the arguments ofa 10 Res
idents' group that a new bedrock well and reduced water consumption ob
viated the need to expand the water-supply capacity ofa Rockport quarry
since testimony from town experts showed the project would increase
storage capacity and available volume that could be critical to Rockport's
water needs during sustained drought conditions. In the Maller of
Rockport Department ofPublic Works (Final Decision), 18 DEPR 209
(2011).

Standing

Two pro se citizens living in the neighborhood of Quincy's Fore River
Bridge Replacement project lacked standing to appeal a Section 401 Wa
ter Quality Certification based on their long term involvement with the
project and its impacts on their neighborhoods because they failed to show
any specific or individual aggrievement from other than generalized col-
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lective concerns. In addition, if their petitions were considered to be filed
by neighborhood associations rather than individuals, they would have
failed to show any specific hann to a corporate legal right. In the Matter of
Massachusells Department ofTransportation (Final Decision), 19 DEPR
134 (2012).

Waterways

Amnesty License

Adopting the Recommended Decision of DALA Magistrate James P.
Rooney, DEP affinned two Beverly marina amnesty licenses subject to
modifications that included the removal of two post-I 984 docks, short
ened finger floats, and a recalculation of the tidewater-displacement fee.
Magistrate Rooney also modified the public-access provisions of the li
censes, limited the size ofboats, and proscribed rafting at the single pri
vately owned dock. In the Matter ofBeverly Port Marina, Inc. (Final
Decision), 19 DEPR 273 (2012).

DEP Jurisdiction

Adopting the Recommended Decision of Presiding Officer Pamela D.
Harvey, Commissioner Laurie Burt agreed that a Boston restaurant on
Commercial Wharfwould require Chapter 91 licensing for those portions
ofthe locus overhanging private tidelands because a special act authoriz
ing the wharf in 1832 neither expressly nor implicitly authorized the use
of structures housing restaurants. The Commissioner, however, vacated
the Department's penalty assessment of$19,320, already proposed to be
reduced by the Presiding Magistrate to $11,960, on the grounds that the
Applicant had acted in good faith, the RDA raised legitimate jurisdictional
questions, and there was no evidence that the RDA was filed to stave off
the issuance ofenforcement documents. In the Maller ofWharfNominee
Trust (Final Decision), 18 DEPR 36 (2011).

Designated Port Area

Commissioner Kenneth Kimmel denied reconsideration motions chal
lenging a final licensing decision governing a Designated Port Area where
a competing alternate proposal from an abutting boatyard operation was
ruled not to have provided a clear showing ofproject feasibility because of
use restrictions imposed by a recorded Project Agreement. The abutter ar
gued that feasibility should not be an issue under appeal and that the De
partment had failed to raise the question ofthe Project Agreement. In the
Matter ofBeverly Port Marina, Inc. (Final Decision on Reconsideration),
18 DEPR 192 (2011).

In its first licensing decision in a Designated Port Area where a competing
party submitted an alternate proposal, Commissioner Kenneth Kimmell
found that the competing proposal from an abutting boatyard operation,
while expanding a water-dependent industrial use, did not provide a clear
showing ofproject feasibility because ofuse restrictions imposed by a re
corded Project Agreement. In so doing, the Commissioner affinned the
City ofBeverly's project that included both a non-water dependent restau
rant use and a water-dependent use ofpile-held boating floats. In the Mat
terofBeverly Port Marina, Inc. (Final Decision), 18 DEPR 137 (2011).

Energy Facilities Licensing Board

An appeal by a 10-residents group ofa Chapter 91 decision issued in con
nection with the upgrade ofa Salem Power Plant from coal and oil to natu
ral gas was dismissed following the issuance by the Energy Facilities
Siting Board ofa Certificate ofEnvironmental Impact. Such a certificate
bars any state agency from requiring any pennit or approval that would
delay or prevent construction of the facility. A similar appeal from pub
lic-interest groups was also dismissed. In the Maller ofFootprint Power
Salem Harbor Development LP (Final Decision), 21 DEPR 59 (2014).

An appeal by groups such as the Conservation Law Foundation and Clean
Water Action from a Chapter 91 decision issued in connection with the
upgrade of a Salem Power Plant from coal and oil to gas was dismissed
following the issuance by the Energy Facilities Siting Board ofa Certifi
cate of Environmental Impact. Such a certificate bars any state agency
from requiring any pennit or approval that would delay or prevent con
struction ofthe facility. In the Maller ofFootprint Power Salem Harbor
Development LP (Final Decision), 21 DEPR 58 (2014).

Enforcement

Where nonwater-dependent areas ofCornmerciai Wharf in Boston relat
ing to parking and access were not entitled to any kind ofexemption from
waterways regulation based on an 1832 statute authorizing the wharf or a
1960s urban-renewal statute, the landowner could not argue estoppel or
spoliation to prevent enforcement since the former could not be applied
against government acts. As to the spoliation argument which claimed
that records had been lost by MassDEP, this was ruled speculative and
hardly sufficient to extinguish public rights in tidelands. In the Maller of
Boston Boat Basin, LLC (Final Decision), 21 DEPR 119 (2014).

Great Ponds

Following the Recommended Decision of Presiding Officer Timothy M.
Jones, the Commissioner rejected a proposed Settlement Agreement be
tween the Department and a homeowner proposing a submersible wa
ter-ski slalom course on a Great Pond in Belchertown. The proposal was
found to potentially violate public-trust doctrines and interfere with the
navigation rights of other users and would therefore require a rernand to
the Presiding Officer for further information and review. In the Maller of
Fuhrman (Decision Adopting Recommended Remand Decision), 21
DEPR 44 (2014).

A couple's appeal ofa Chapter 91 license issued to a neighbor to construct
a dock at a Great Pond in Lanesboro was dismissed since they presented
scant evidence that the dock would significantly interfere with their litto
ral or riparian rights. In the Maller ofTristany (Final Decision), 21 DEPR
41 (2014).

Commissioner Kenneth Kimmell adopted the Recommended Decision of
Presiding Officer Timothy M. Jones, finding that a proposed dock at the
Otis Reservoir, a Great Pond, would neither significantly interfere with
public navigation rights or with free passage over and through the water.
In the Maller ofLegowski (Final Decision), 19 DEPR 256 (2012).

An appeal from an abutter ofa Waterways License for a removable dock
on a Great Pond in Webster was dismissed for lack of prosecution and
mootness, where the Petitioner had failed to infonn the DALA Magistrate
of a Land Court decision going against his claim that the project would
overburden an easement and that accretion of the shoreline had impacted
his property rights. In the Maller ofAudelle (Final Decision), 19 DEPR 82
(2012).

Navigation

A couple's appeal ofa Chapter 91 license issued to a neighbor to construct
a dock at a Great Pond in Lanesboro was dismissed since they presented
scant evidence that the dock would significantly interfere with their litto
ral or riparian rights. In the Matter ofTristany (Final Decision), 21 DEPR
41 (2014).

In order to facilitate docking maneuvers between two adjoining marinas
seeking amnesty licenses, DALA Magistrate James P. Rooney drafted rec
ommendations limiting vessel beams and restricting tie ups to the section
of one of the docks nearest the shore. In the Maller ofBeverly Port Ma
rina, Inc. (Final Decision), 19 DEPR 273 (2012).
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Commissioner Kenneth Kimmell adopted the Recommended Decision of
Presiding Officer Timothy M. Jones, finding that a proposed dock at the
Otis Reservoir, a Great Pond, would neither significantly interfere with
public navigation rights or with free passage over and through the water.
In the Matter ofLegowski (Final Decision), 19 DEPR 256 (2012).

An applicant was found to have taken reasonable measures to mitigate en
croachment by a reconstructed bulkhead into Falmouth Harbor having
lawfully placed the bulkhead seaward of the high-water mark due to site
conditions and designed the project to be compatible with abutting
coastal-engineering structures. In the Matter ofMallette (Final Decision),
19 DEPR 197 (2012).

Adopting without comment the Recommended Decision ofPresiding Of
ficer Pamela D. Harvey, Commissioner Laurie Burt agreed with a Ten
Resident Group's appeal challenging the Department's issuance ofa draft
license for a proposed 223-foot Mattapoisett pier whose purpose was to
allow an inflatable motor dinghy to reach a motorboat at a nearby moor
ing. The decision found that the pier would have interfered with the pub
lic's ability to freely navigate over the area, impeded swimming activities,
and required small-boat users to alter established courses of passage
through the site. In the Matter ofOliveira (Final Decision), 18 DEPR 15
(2011).

Penalties and Fines

Citing the agency's discretion in pursuing enforcement matters, Commis
sioner Kenneth Kimmel declined to revisit Commissioner Laurie Burt's
previous ruling vacating a penalty against a Boston waterfront landowner
because it had submitted an RDA prior to the Department's issuance ofthe
DAO and PAN. This proceeding was unusual because it was the Depart
ment that sought to vacate the previous Commissioner's ruling on recon
sideration, not the landowner. In the Matter of Wharf Nominee Trust
(Final Decision on Reconsideration), 18 DEPR 118 (20 II).

Adopting the Recommended Decision of Presiding Officer Pamela D.
Harvey, Commissioner Laurie Burt agreed that a Boston restaurant on
Commercial Wharfwould require Chapter 91 licensing for those portions
of the locus overhanging private tidelands because a special act authoriz
ing the wharf in 1832 neither expressly nor implicitly authorized the use
of structures housing restaurants. The Commissioner, however, vacated
the Department's penalty assessment of $1 9,320, already proposed to be
reduced by the Presiding Magistrate to $11,960, on the grounds that the
Applicant had acted in good faith, the RDA raised legitimatejurisdictional
questions, and there was no evidence that the RDA was filed to stave off
the issuance ofenforcement documents. In the Matter ofWharfNominee
Trust (Final Decision), 18 DEPR 36 (2011).

Practice and Procedure
-Dismissal

An appeal by groups such as the Conservation Law Foundation and Clean
Water Action from a Chapter 91 decision issued in connection with the
upgrade of a Salem Power Plant from coal and oil to gas was dismissed
following the issuance by the Energy Facilities Siting Board of a Certifi
cate of Environmental Impact. Such a certificate bars any state agency
from requiring any permit or approval·that would delay or prevent con
struction of the facility. In the Matter ofFootprint Power Salem Harbor
Development LP (Final Decision), 21 DEPR 58 (2014).

-Mootness

The Commissioner treated a letter by the sole opponent remaining to an
Onset-marina project as a motion to withdraw his reconsideration motion
challenging approval ofthe Settlement Agreement. As such, the reconsid
eration motion was considered mooted. In the Matter ofPoint Independ
ence Yacht Club (Final Decision on Reconsideration), 20 DEPR 138
(2013).

CUMULA11VE SUBJECT MATTER DIGEST:i'r-2011·2014

- Motion for Reconsideration

Citing the agency's discretion in pursuing enforcement matters, Commis
sioner Kenneth Kimmel declined to revisit Commissioner Laurie Burt's
previous ruling vacating a penalty against a Boston waterfront landowner
because it had submitted an RDA prior to the Department's issuance ofthe
UAO and PAN. This proceeding was unusual because it was the Depart
ment that sought to vacate the previous Commissioner's ruling on recon
sideration, not the landowner. In the Matter of Wharf Nominee Trust
(Final Decision on Reconsideration), 18 DEPR 118 (20 II).

- Motion to Dismiss

An appeal by a IO-residents group ofa Chapter 91 decision issued in con
nection with the upgrade ofa Salem Power Plant from coal and oil to natu
ral gas was dismissed following the issuance by the Energy Facilities
Siting Board of a Certificate of Environmental Impact. Such a certificate
bars any state agency from requiring any pennit or approval that would
delay or prevent construction of the facility. A similar appeal from pub
lic-interest groups was also dismissed. In the Matter ofFootprint Power
Salem Harbor Development LP (Final Decision), 21 DEPR 59 (2014).

An appeal from an abutter of a Waterways License for a removable dock
on a Great Pond in Webster was dismissed for lack of prosecution and
mootness, where the Petitioner had failed to infonn the DALA Magistrate
of a Land Court decision going against his claim that the project would
overburden an easement and that accretion ofthe shoreline had impacted
his property rights. In the Matter ofAudette (Final Decision), 19 DEPR 82
(2012).

An appeal from a Petitioner challenging draft Chapter 91 license determi
nations approving an existing Rochester pump house and dock on
Snipatuit Pond in Rochester was dismissed forrepeated failures to comply
with the Presiding Officer's Order for a More Definite Statement. In the
Matter of Edgewater Bog Realty Trust (Final Decision), 18 DEPR I
(2011).

- Preemption

The Department withdrew a Unilateral Administrative Order against a
Charlestown marina as having been preempted by a lawsuit brought by
the Attorney General for injunctive relief. In the Matter ofWA Pier 9.
LLC (Final Decision), 20 DEPR 133 (2013).

- Settlement Agreement

The Commissioner adopted the Settlement Agreement entered into by
nine out of ten Petitioners challenging an Onset-marina reconfiguration
and expansion. The sole remaining opponent failed to present evidence
showing that the agreement was inconsistent with the law and should not
have been approved by the Commissioner. In the Matter ofPoint Inde
pendence Yacht Club (Final Decision), 20 DEPR 135 (2013).

- Simplified Procedure

A Chapter 91 permit application for a new dock on Otis Reservoir quali
fied for a simplified procedure based on an accessory residential use even
though the residential property was a five-minute walk away and was not
the Applicant's primary residence. In the Matter ofLegowski (Final Deci
sion), 19 DEPR 256 (2012).

Property Dispute

Whether an applicant had impennissibly trespassed on the Petitioner's
property in reconstructing a seawall amounted to a private-property dis
pute beyond MassDEP's jurisdiction. In the Matter ofMallette (Final De
cision), 19DEPR 197 (2012).

Public Access

MassDEP affinned two Beverly marina amnesty licenses but modified the
public-access provisions of the permits to require the filing ofa new plan
that provides access through the most heavily trafficked portions ofthe fa-
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cility; the decision also requires the marina to provide a IO-foot access
way through the rest ofthe property. In the Matter ofBeverlyPortMarina,
Inc. (Final Decision), 19 DEPR 273 (2012).

Reconfiguratlon Zone

DALA Magistrate James P. Rooney declined to authorize reconfiguration
zones for two Beverly marinas, finding that these may not be accorded to
Applicants seeking amnesty licenses. In the Matter ofBeverly Port Ma
rina, Inc. (Final Decision), 19 DEPR 273 (2012).

Standing
-Impacts/Navigation

Petitioners challenging a waterways license for a new dock on Otis Reser
voir as interfering with rights ofnavigation had standing to do so based on
their claim that the new structure would make it difficult for them to ac
cess their littoral properties in an area that is already heavily congested. In
the Matter ofLegowski (Final Decision), 19 DEPR 256 (2012).

Term

Adopting the Recommended Decision of DALA Magistrate James P.
Rooney, MassDEP affirmed a Beverly marina amnesty license for a
20-year term, rejecting the Applicant's request for a 99-year term (and the
City's plea for 10 years) in finding that this duration would protect the
public interest in the waterfront. In the Matter ofBeverly Port Marina,
Inc. (Final Decision), 19 DEPR 273 (2012).

Tidelands

Adopting without modification the Recommended Decision ofPresiding
Officer Pamela D. Harvey, Deputy Commissioner Gary Moran concluded
that nonwater-dependent areas ofCommercial Wharf in Boston relating to
parking and access were not entitled to any kind ofexemption from water
ways regulation based on an 1832 statute authorizing the wharfor a 1960s
urban-renewal statute. Continued use ofthese areas for parking would re
quire authorization from the Department. In the Matter ofBoston Boat
Basin, UC (Final Decision), 21 DEPR 119 (2014).

A Boston wharf built in the 19th century and located on tidelands found
beyond the historic low-tide watermark was not entitled to any exemption
from waterways regulation as Presiding Officer Pamela D. Harvey found
that a public purpose was implicit in the original 1846 statutory grant au
thorizing the wharf and the circumstances were similar to those in the
SJC's decision in Boston Wateifront. In the Matter ofBoston Boat Basin,
UC (Final Decision), 21 DEPR 119 (2014).

An applicant was found to have taken reasonable measures to mitigate en
croachment by a reconstructed bulkhead into Falmouth Harbor having
lawfully placed the bulkhead seaward of the high-water mark due to site
conditions and designed the project to be compatible with abutting
coastal-engineering structures. In the Matter ofMallette (Final Decision),
19 DEPR 197 (2012).

In a rare reversal of the Department, a Recommended Decision by Pre
siding Officer Salvatore M. Giorlandino found that the Petitioner had
shown that the Department's Historic High Water Mark line for its
Marshfield bait house and a one-story addition was incorrect and not sub
ject to Chapter 91 jurisdiction because the structures are located landward
ofthe correct HHWM line on naturally occurring uplands. In adopting the
Recommended Decision, Commissioner Kenneth Kimmell cautioned that
this is an unusually compelling site-specific case that rebuts the conclu
sions of the 2006 Chapter 91 Project Mapping. The Petitioner's experts
were able to establish flaws in the georeferencing ofan 1858 map that was
the sole reference for establishing the line. In the Matter ofArmstrong (Fi
nal Decision), 19 DEPR 48 (2012).

Adopting a Recommended Decision of Presiding Officer Pamela D.
Harvey, Commissioner Kenneth Kimmel rejected an appeal from a civic
association challenging the Department's Determination of Applicability
that a Boston University Project, separated from the Charles River by
Storrow Drive, was landward ofthe historic high-tide water mark. The de
cision also finds that even if the site were found to be landlocked tide
lands, no further MassDEP review would be required. Under SJC rulings
in the Moot cases, MassDEP's role with regard to landlocked tidelands is
limited to an optional public-benefit review without further licensing re
quirements. In the Matter ofBay State Road Civic Association (Final De
cision), 19 DEPR 39 (2012).

Wetlands Appeals

Administrative Law JudgeslMaglstrates/Preslding Officers
- Conflict of Interest

Presiding Officer Beverly Coles-Roby declined to disqualify herself on
the grounds of bias as requested by the Belmont Conservation Commis
sion on appeal from a MassDEP decision affirming an SOC for a 299-unit
affordable housing project in Cambridge. As have her predecessors, Pre
siding Officer Coles-Roby took the position that she was free of bias, al
though assigned to the MassDEP Office of the General Counsel, and
charged the Conservation Commission with "calumny" in suggesting a
conflict of interest. In the Matter ofCambridge Partners II, LLC (Final
Decision on Reconsideration), 19 DEPR 119 (2012).

- Decision Maker

An applicant's objection to the Chief Presiding Officer's assumption of
adjudicatory responsibilities failed because it is the Department's Com
missioner who is the final decision maker in all administrative appeals and
not the Presiding Officer. In the Matter ofPeabody Family Trust (Final
Decision on Reconsideration), 21 DEPR I (2014).

Air Quality

Commissioner David W. Cash also rejected a Wayland Petitioners' claim
that air emissions might impact wetland resources in connection with a
challenge to a SOC authorizing improvements to a transfer station road
way. Air quality issues are already covered by MassDEP air-quality regu
lations with no evidence having been presented that these latter
regulations were inadequate to deal with the impact ofpoor air quality on
the wetlands. In the Matter of Town of Wayland (Final Decision), 21
DEPR 130 (2014).

Appeal
- Timeliness

The Department's 18-month delay in intervening in a wetlands appeal was
justified under the "tolling" rule because the Conservation Commission
had failed to forward the Order of Conditions in a timely manner. In the
MatterofM.G Hall (Final Decision), 21 DEPR 22 (2014).

A landowner denied wetlands permits to construct a home on a coastal
dune on the Plum Island barrier beach failed in his bid for reconsideration
on the basis that his appeal had not been adjudicated in a timely manner
since the delays complained ofhad either been acquiesced to or caused by
the Appellant. In the Matter ofPeabody Family Trust (Final Decision on
Reconsideration), 21 DEPR I (2014).

MassDEP rejected a Motion for Reconsideration of its ruling affirming a
Unilateral Administrative Order arising from unauthorized work on a
dam, rejecting the Petitioner's new claim that the Presiding Officer's Rec
ommended Decision was invalid because it was issued three months later
than the date established in the Conference Report. While MassDEP must
act on wetlands appeals within six months, the instant matter was an ap-
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peal from an enforcement order not subject to the six-month limit. In the
Matter of Fease (Final Decision on Reconsideration), 19 DEPR 161
(2012).

Based on the recommendation ofPresiding Officer Pamela Harvey, Com
missioner Kenneth Kimmell ruled that an unappealed 2008 Determina
tion of Applicability given an Easton landowner, and reaffirmed by the
Conservation Commission with a 2010 Determination, could not be col
laterally attacked two years later by a residents group alleging fraud or
mistake. The decision cites prior Department cases respecting consider
ations of finality in wetlands permitting and notes the fact that in none of
the prior cases had a third party petitioner successfully challenged collat
erally a valid Determination of Applicability on the grounds of fraud or
mistake. In the Matter of Williams Street Residents Group (Final Deci
sion), 18 DEPR 153 (2011).

The appeal ofan individual challenging an SOC issued for a Scituate pro
ject was dismissed as untimely because it was filed well after the 10-day
appeal period had run and the Department's narrow tolling doctrine was
inapplicable based on the Appellant's contention that the Department had
failed to transmit a copy ofthe Fee Transmittal Form with the notice ofthe
order. In the Matter ofBoyajian (Final Decision), 18 DEPR 72 (2011).

Barrier Beach

Aculvert-replacement project located on a Brewster barrierbeach that had
been found to comply with coastal-dune and coastal-beach performance
standards was not damaging to the barrier beach since it would actually
improve storm-damage and flood-control interests. In the Matter ofTown
ofBrewster (Final Decision), 19 DEPR 173 (2012).

Bordering Land Subject to Flooding

Commissioner David W. Cash dismissed a Ten Citizen Group appeal of
wetlands permits for the redevelopment ofthe former Arthur D. Little Re
search campus in Cambridge by the Bulfinch Companies after their No
tice of Claim failed to specify in any detail why the project design
provided insufficient flood storage. In the Matter ofBulfinch Companies
(Final Decision), 21 DEPR 95 (2014).

Engineering for a North Reading parking lot meant to address the resource
area ofBLSF was inadequate insofar as it failed to include a Wildlife Hab
itat study. In the Matter ofM.G Hall (Final Decision), 21 DEPR 22
(2014).

A North Reading parking lot's design that relied on stone fill for compen
satory storage was not shown by the Department to necessarily restrict
flows simply because ofthe use ofstone. In the Matter ofM.G Hall (Final
Decision), 21 DEPR 22 (2014).

ANorth Reading parking lot project failed to provide adequate compensa
tory storage where the project engineer impermissibly took into account
voids between filling stones and failed to convince the Presiding Officer
that the voids within the stones would provide comparable storage to that
provided under existing conditions. In the Matter ofM. G Hall (Final De
cision), 21 DEPR 22 (2014).

Commissioner Kenneth Kimmell adopted the Recommended Final Deci
sion ofPresiding Officer Timothy Jones affirming a settlement agreement
against abutter challenge that would allow a Buddhist Temple to construct
a mobile home at a Lowell site so long as it was raised to an elevation
above the flood plain and provided compensatory storage. In the Matter of
Community ofKhmer Lowell, U4 Buddist Monks, Inc. (Final Decision),
20 DEPR 118 (2013).

CUMULATIVE SUBJECT MATTER DIGEST5-2011-2014

An SOC regulating the realignment ofTown Brook in Quincy as part ofan
extensive redevelopment ofthe City's center was found to meet standards
for Bordering Land Subject to Flooding and would provide adequate
flood storage to prevent an increase in flood stage or velocity. In the Mat
ter ofCity ofQuincy (Final Decision), 19 DEPR 142 (2012).

Bordering Vegetated Wetlands

Adopting verbatim the Recommended Decision ofHearing Officer Timo
thy M. Jones, Commissioner Kenneth Kimmel affirmed a Superseding
Order ofConditions authorizing the construction ofa single-family home
and found that the project would not adversely affect the resource areas of
BVW and Bank to an Intermittent Stream. In this case, none of the work
would be performed within resource areas and the Petitioners' claims that
pre- and post-construction runoffand the migration ofseptic-system efflu
ent would harm resources areas were unproven. In the Matter ofKaren
McNiff, Trustee (Final Decision), 20 DEPR 92 (2013).

MassDEP rejected a Ten Residents challenge to a ropes course/zip line
project proposed for a seven-acre island within the Norton Reservoir,
finding that the Petitioners had failed to establish that the trimming offour
trees would result in any impairment to Bordering Vegetated Wetlands. In
the Matter ofKenneth LeavittiPheenysIsland (Final Decision), 20 DEPR
37 (2013).

Commissioner Kenneth Kimmell affirmed a Final Order ofConditions is
sued for a 400' golf-cart path crossing Bordering Vegetated Wetlands,
finding adequate its wetlands-replication and monitoring plans and ruling
that the project complied with all Massachusetts Stormwater Management
Standards. In the Matter ofEnos (Final Decision), 20 DEPR 25 (2013).

Based on the Recommended Decision of Chief Presiding Officer
Salvatore M. Giorlandino, MassDEP affirmed its SDA upholding an ear
lier Stoughton Conservation Commission determination that a proposed
single-family home project site included Bordering Vegetated Wetlands
associated with an intermittent stream. The Petitioner's wetlands consul
tant had claimed that the drainage ditch, found by MassDEP to be an inter
mittent stream, should be considered a "non-stream upgradient of all
BVW areas." In the Matter ofPickering (Final Decision), 19 DEPR 85
(2012).

Ruling on a Motion for Reconsideration, MassDEP reaffirmed an SDA
finding the presence ofBordering Vegetated Wetlands at a coastal Marion
property. The locus was populated with wetland-indicator species and di
vided by a berm and once again MassDEP found that the topographical
distinction between the berm and the surrounding area was insufficient to
support the contention that the site lacked BVW. In addition, the decision
notes that the Motion for Reconsideration should also have been denied
on procedural grounds since it was filed five days after the seven-day
deadline. In the Matter ofBurr (Final Decision on Reconsideration), 19
DEPR 66 (20 J2).

An SDA finding the presence of Bordering Vegetated Wetlands at a
coastal Marion property divided by a berm was affirmed where MassDEP
found wetlands-indicator species at the locus and the topographical dis
tinction between a berm and the surrounding area was insufficient to sup
port the contention that the site lacked BVW. In this case, the landowner
had failed to conduct any subsurface investigations or prove by expert tes
timony that there were no breaks in the berm. In the Matter ofBurr (Final
Decision), 19 DEPR I (2012).

Buffer Zone

A monitoring condition was imposed on large-scale residential project in
Upton after the developer placed detention basins just 105 feet from a
wetlands in order to avoid buffer-zone jurisdiction. The decision notes the
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probability of channeling occurring during the first significant rain storm
and future risks ofaltering the resource area. In the Matter ofTerrill (Final
Decision), 18 DEPR 22 (2011).
-General

A trail-improvement project by the Martha's Vineyard Land Bank touch
ing on a BVW buffer zone at Toad Rock Preserve in Aquinnah was purely
de minimis and a minor activity. In the Matter ofMartha sVineyard Land
Bank (Final Decision), 21 DEPR 72 (2014).

Categorical Taking

A landowner denied wetlands permits to construct a home on a coastal
dune on the Plum Island barrier beach could not claim a categorical taking
given the continued economically viable use ofthe property as an existing
single-family home. In the Matter ofPeabody Family Trust (Final Deci
sion on Reconsideration), 21 DEPR I (2014).

Coastal Bank
-General

MassDEP did not have jurisdiction under the Wetland Protection Act to
address a Petitioner's claim that a proposed septic system was in too close
proximity to his well since the Order ofConditions only addressed work
within 100-foot buffer zone ofthe coastal bank. Both the proposed leach
ing field and the Petitioner's irrigation well were outside the I()(}-foot
buffer zone and the bank was not presumed significant to private- or
ground-water supply. In the Matter ofWannop (Final Decision), 19 DEPR
15 (2012).

A neighbor in a longstanding dispute over a Dartmouth elevated stairway
over an existing coastal rock revetment failed to state a claim that the stair
way would have an adverse effect on the stability of the coastal bank or
present any but de minimis impacts on Land Subject to Coastal Storm
Flowage. Moreover, the appeal was barred by collateral estoppel since
these issues had already been addressed in a prior enforcement proceed
ing. In the Matter ofSullivan (Final Decision), 19 DEPR 11 (2012).

A Superseding Amended Order of Conditions was sufficiently condi
tioned with respect to Land Subject to Coastal Storm Flowage and Buffer
Zone to Coastal Bank to meet regulatory.requirements and the experts for
the Petitioners merely offered general and conclusory statements to the
contrary. In the Matter ofReichenbach (Final Decision), 18 DEPR 202
(2011).

Coastal Beach

A Petitioner seeking after-the-fact approvals for unauthorized stone-groin
and stepping-stone structures on a coastal beach in Somerset lost a motion
for reconsideration of the Department's Final Decision that these struc
tures failed to comply with the relevant performance standards. In the
Matter ofDupras (Final Decision on Reconsideration), 20 DEPR 113
(2013).

A Somerset landowner failed in her bid to ratify the unpermitted construc
tion ofan oceanfront stone groin and accompanying stepping-stone struc
ture where her testimony failed to prove that the project could be
conditioned to meet the performance standards for a coastal beach. In the
Matter ofDupras (Final Decision), 20 DEPR 84 (2013).

A culvert-replacement project by the Town ofBrewster that would cause
the loss of9O slfofcoastal beach, as well as impacts on an additional 2 I0
slf, was found to meet performance standards for coastal beaches where
structural modifications to these resources were required to minimize the
erosion of the beach and sediment volumes. In the Matter of Town of
Brewster (Final Decision), 19 DEPR 173 (2012).

A post and cable fence to be installed at a Hull locus within the resource
areas ofcoastal beach and storm-damage prevention could easily be con
ditioned to protect these interests. Presiding Officer Pamela D. Harvey af-

firmed the SOC authorizing this project near the Town Landing and im
posed an additional condition requiring the maintenance of the fence
through periodic removal ofdebris. In the Matter of&hindler (Final De
cision), 19 DEPR 4 (2012).

An SOC approving a project adding a personal float system to an existing
New Bedford dock was finally approved by MassDEP where the re
sources ofLand Under the Ocean and Land Containing Shellfish were ad
equately protected despite some ambiguities as to the scope and
identification ofresource areas. The decision notes that that the SOC need
not address the accumulation of sand under the pier since this issue was
addressed by a prior Order ofCondition. The fact that the Department had
inadvertently omitted to review the project under the standards for coastal
beaches was not fatal given that the standards for review are quite similar
to those for Land Under the Ocean. In the Matter ofCommunity Boating
Center, Inc. (Final Decision), 18 DEPR 230 (2011).

Coastal Dune

-Culverts

A culvert-replacement project by the Town ofBrewsterwas found to com
ply with performance standards for coastal dunes and ChiefPresiding Of
ficer Salvatore M. Giorlandino rejected the testimony of the Petitioner's
expert, finding that his conclusions were based on inaccurate calculations
and misstatements regarding the impacts of the proposed culvert on
coastal dunes. In the Matter of Town ofBrewster (Final Decision), 19
DEPR 173 (2012).

- Flood Protection

A Plum Island landowner denied wetlands permits to construct a home on
a coastal dune on the Plum Island barrier beach failed in his bid for recon
sideration after the Commissioner once again found that he had failed to
propose mitigation that would protect the MWPA interests in Flood Con
trol and protection against Storm Damage. In the Matter ofPeabody Fam
ily Trust (Final Decision on Reconsideration), 21 DEPR I (2014).

In an appeal that has produced three final decisions by three successive
MassDEP commissioners, Commissioner Kenneth L. Kimmell affirmed
the decision of his predecessor finding that a proposed single-family
home at Plum Island on a coastal dune and barrier beach could not be ef
fectively conditioned to sufficiently protect wetlands resources, in partic
ular the interests of flood control and storm-damage prevention. In the
Matter ofPeabody Family Trust (Final Decision), 18 DEPR 94 (201 I).

Collateral EstoppeVRes Judicata
-General

A neighbor in a longstanding dispute over a Dartmouth elevated stairway
over an existing coastal rock revetment failed to state a claim that the stair
way would have an adverse effect on the stability of the coastal bank or
present any but de minimis impacts on Land Subject to Coastal Storm
Flowage. Moreover, the appeal was barred by collateral estoppel since
these issues had already been addressed in a prior enforcement proceed
ing. In the Matter ofSullivan (Final Decision), 19 DEPR 1I (2012).

Commissioner ofDEP

- Final Decision Maker

An applicant's objection to the Chief Presiding Officer's assumption of
adjudicatory responsibilities failed because it is the Department's Com
missioner who is the final decision maker in all administrative appeals and
not the Presiding Officer. In the Matter ofPeabody Family Trust (Final
Decision on Reconsideration), 21 DEPR I (2014).
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Delineation
-General

Abutters challenging a wetlands boundwy delineation in connection with
a Martha's Vineyard Land Bank trail-improvement project at Toad Rock
Preserve in Aquinnah failed to meet their burden ofproofwhere they re
lied on out-of-date plans and where one oftheir experts had even failed to
visit the project site. In the Matter ofMartha sVineyard Land Bank (Final
Decision), 21 DEPR 72 (2014).

DEP Jurisdiction
- Federally Regulated Wetfands

A longstanding appeal challenging special conditions attached to an SOC
for a hydroelectric dam replacement project was dismissed on the grounds
ofmootness and preemption where the parties agreed to the jurisdiction of
the Federal Energy Regulatory Commission. In the Matter ofL.S. Starrett
Co. (Final Decision), 21 DEPR 21 (2014).

- Title 5

MassDEP did not have jurisdiction under the Wetland Protection Act to
address a Petitioner's claim that a proposed septic system was in too close
proximity to his well since the Order ofConditions only addressed work
within 100-foot buffer zone of the coastal bank. Both the proposed leach
ing field and the Petitioner's irrigation well were outside the loo-foot
buffer zone and the bank was not presumed significant to private- or
ground-water supply. In the Matter ofWannop (Final Decision), 19 DEPR
15 (2012).

Determination of Applicability
-General

Commissioner Kenneth Kimmell rejected a Motion for Reconsideration
on the grounds that its arguments merely elaborated on those presented
previously and gave no meritorious reasons for setting aside a long line of
Department precedent holding that the filing ofan RDA that contravenes a
binding Order ofConditions constitutes an impermissible collateral attack
on the order. In the Matter ofTompkins-Desjardins Trost (Final Decision
on Reconsideration), 18 DEPR 117 (2011).

Endangered and Rare Species
- Turtle

Opponents of an oyster-aquaculture project in Marion that would use
floating bags rather than tidal flats failed to prove that the project would
adversely affect the habitat ofthe Diamondback terrapin after the National
Heritage and Endangered Species program concluded that the project
would not adversely affect habitat. NHESP conditioned the project by re
quiring "no wake" use of the boat serving the aquaculture facility, a time
limitation on the installation ofa mooring system, and a requirement that
no nets be used that might entangle the turtles. In the Matter ofChristcr
pher Bryant/Greenport Consulting, Inc. (Final Decision), 18 DEPR 181
(20ll).

Enforcement Order
-Alteration ofBVW

MassDEP accepted a settlement agreement ari~ing from an enforcement
order directed at unauthorized filing of BVW that provided for the re
moval ofthe fill, revegetation of the area, and the waiver ofa $7,800 pen
alty that had previously been assessed. In the Matter ofMachie (Final
Decision), 19 DEPR 294 (2012).
-Appeal

The Department issued an Administrative Consent Order dismissing en
forcement appeals from a Templeton self-storage facility fined for
wetlands violations. The order, entered into following the parties'
good-faith settlement efforts, obligated the Petitioners to instaIl a storm-
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water-management system at the site, refrain from the construction offur
ther structures without permitting, and pay a fine of$5,000. In the Matter
of101 Rentals, Inc. (Final Decision), 19 DEPR 255 (2012).

ADartmouth abutter lacked standing to appeal an Administrative Consent
Order with Penalty imposed on his neighbor in connection with unautho
rized work in the intertidal zone. In determining that the Petitioner failed
to state a claim on which reliefmight be granted, the Recommended Deci
sion of Presiding Officer Timothy M. Jones applied the plain meaning of
the Wetlands Protection Act, GL. c.30A, and the Civil Administrative
Penalty Act, none ofwhich invest any rights to an adjudicatory matter in
persons who might be incidentally affected by the penalty proceeding.
The issue in this appeal was clouded somewhat by the fact that the matter
began as a permit application by the landowner, under which the Peti
tioner would have had standing, and was converted later by the Depart
ment into an enforcement matter. In the Matter of Sullivan (Final
Decision), 18 DEPR 133 (20ll).
-Earth Removal

The Commissioner ratified a settlement agreement whereby a Worcester
real-estate developer found to have caused silt-laden runoff into the
Blackstone River and other resources would pay a $2,000 fine and under
write a $6,000 Mass Audubon trail-improvement project. In the Matter of
Arboretum Village, LLC (Final Decision), 21 DEPR 134 (2014).

Evidence
- Spoliation

In connection with an abutter's appeal of a culvert-replacement project,
the Town of Brewster was found neither to have concealed or spoliated
evidence in anticipation ofthe Presiding Officer's site visit but had instead
been carrying on its annual beach renourishment activities pursuant to an
Order ofConditions. In the Matter ofTown ofBrewster (Final Decision),
19 DEPR 173 (2012).

Exemptions from the Act

A dam-spillway reconstruction project located in Northbridge and Sutton
did not qualifY for the agricultural-use exemption since the Petitioners
failed to show that the dam was an active agricultural use yielding com
modities that were being raised for commercial purposes. In the Matter of
Fease (Final Decision), 19 DEPR 43 (2012).

On remand from the Middlesex Superior Court, MassDEP ruled that a
proposed Hopkinton wastewater-treatment plant did not impact an Out
standing Resource Water; nor did it require a Water Quality Certificate
since construction would not displace more than 5,000 slf of BVW and
would benefit from a utility-wolk exemption. In the Matter of Town of
Hopkinton (Final Decision), 18 DEPR 172 (20ll).

Fish Run

An SOC regulating the realignment ofTown Brook in Quincy as part ofan
extensive redevelopment of the City's center was found not to pose ad
verse effects to a fish run by impeding or obstructing the migration offish,
impairing the capacity to spawn, ordamaging the capacity ofnursery hab
itat to sustain the various life stages of the fish. In the Matter ofCity of
Quincy (Final DecisionJ., 19 DEPR 142 (2012).

Flood Control

Although the Department failed to raise the issue at the time of the issu
ance of an SOC for a dam replacement project, the Presiding Officer
agreed that it was correct in its assessment that FEMA floodplain eleva
tions were inaccurate. In the Matter ofL.S. Starrett Co. (Final Decision),
21 DEPR 21 (2014).

A Plum Island landowner denied wetlands permits to construct a home on
a coastal dune on the Plum Island barrier beach failed in his bid for recon
sideration after the Commissioner once again found that he had failed to
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propose mitigation that would protect the MWPA interests in Flood Con
trol and protection against Stonn Damage. In the Matter ofPeabody Fam
ily Trost (Final Decision on Reconsideration), 21 DEPR I (2014).

Commissioner Kenneth Kimmell affirmed a Final Order ofConditions is
sued for a 400' golf-eart path crossing Bordering Vegetated Wetlands,
finding that the Petitioner challenging the project failed to prove that that
it did not comply with all 10 Stonnwater Management Standards. In the
Matter ofEnos (Final Decision), 20 DEPR 25 (2013).

Fraud

Based on the recommendation ofPresiding Officer Pamela Harvey, Com
missioner Kenneth Kimmell ruled that an unappealed 2008 Determina
tion of Applicability given an Easton landowner, and reaffinned by the
Conservation Commission with a 2010 Detennination, could not be col
laterally attacked two years later by a residents group alleging fraud or
mistake. The decision cites prior Department cases respecting consider
ations offinality in wetlands pennitting and notes the fact that in none of
the prior cases had a third party petitioner successfully challenged collat
erally a valid Determination of Applicability on the grounds of fraud or
mistake. In the Matter of Williams Street Residents Group (Final Deci
sion), 18 DEPR 153 (2011).

Informational Sufficiency (See also Wetlands Program Policy
2008-1)

A significant Upton residential-subdivision project could not be rejected
on the grounds of failure to obtain local pennits where there was no evi
dence in the record of any opinion by a local board or town counsel and
the Order of Conditions did not specifically reference the issue of local
pennits. In addition, the Conservation Commission failed to identify the
issue of infonnational insufficiency in its pre-hearing statement and the
Commissioner rejected this as a grounds for refusing to make a decision
with regard to the business use of lots and the application of stonn
water-management standards. In the Matter ofTerrill (Final Decision), 18
DEPR 22 (2011).

Land Containing Shellfish

An SOC approving a project adding a personal float system to an existing
New Bedford dock was finally approved by MassDEP where the re
sources ofLand Under the Ocean and Land Containing Shellfish were ad
equately protected despite some ambiguities as to the scope and
identification ofresource areas. The decision notes that that the SOC need
not address the accumulation of sand under the pier since this issue was
addressed by a prior Order of Condition. In the Matter of Community
Boating Center, Inc. (Final Decision), 18 DEPR 230 (2011).

Land In Agricultural Use
-General

An appeal from an Uxbridge developer seeking agricultural-use exemp
tions from Riverfront Area regulations in order to construct subdivision
roadway was rejected by Presiding Officer Salvatore M. Giorlandino,
where the locus was almost entirely woodland, had never been exploited
agriculturally, and was on the maTket for real-estate development. In the
Matter ofVecchione (Final Decision), 21 DEPR 99 (2014).

Three Rowley properties used primarily in raising agricultural commodi
ties for sale-with the goal ofmaking a profit, principally hay used to feed
boarded horses-were found to be in agricultural use and qualified for the
agricultural exemption under the Act. In the Matter ofComley (Final De
cision), 19 DEPR 215 (2012).
- Maintenance Exemption

Commissioner Kenneth Kimmell adopted the 129-page Recommended
Decision of DALA Magistrate Mark L. Silverstein vacating a $96,500
penalty imposed in 2004 for maintenance and reconstruction work on

three Rowley properties. The reconstruction of a drainage and irrigation
system, including the construction ofa pond with a small dam, along with
other maintenance activities relating to drainage and irrigation, were
found to have fallen under the agricultural exemption of the Act. In the
Matter ofComley (Final Decision), 19 DEPR 215 (2012).

Land Subject to Coastal Storm Damage
-General

A neighbor in a longstanding dispute over a Dartmouth elevated stairway
over an existing coastal rock revetment failed to state a claim that the stair
way would have an adverse effect on the stability of the coastal bank or
present any but de minimis impacts on Land Subject to Coastal Stonn
Flowage. Moreover, the appeal was barred by collateral estoppel since
these issues had already been addressed in a prior enforcement proceed
ing.In the Matter ofSullivan (Final Decision), 19 DEPR II (2012).

Land Subject to Coastal Storm Flowage
- Flood Storage

A much litigated single-family home project along the ocean in
Dartmouth now under construction following the resolution ofa wetlands
appeal in 2011 returned to MassDEP with an abutter appeal fashioned in
the fonn of an RDA challenging the installation of an irrigation pump
chamber. The appeal was dismissed for lack of standing and failure to
show any impacts from this de minimis project on Land Subject to Coastal
Stonn Flowage. In the Matter ofReichenbach (Final Decision), 21 DEPR
79 (2014).

-General

An Edgartown abutter lacked standing to challenge a neighbor's installa
tion ofa marine-utility pedestal for water and electrical power having not
shown that any wetlands-resource area would be impacted by this very
minor project. Moreover, the Petitioner's expert had identified the wrong
resource area when claiming impacts to the coastal bank when the re
source in question was Land Subject to Coastal Stonn Flowage-a note
worthy blunder given the Petitioner's own recent construction project had
identified only LSCSF as a wetlands resource and made no reference to a
coastal bank. In the Matter ofRankow (Final Decision), 20 DEPR 103
(2013).

-Residence

A Superseding Amended Order ofConditions for a coastal residence was
sufficiently conditioned with respect to Land Subject to Coastal Stonn
Flowage and Buffer Zone to Coastal Bank to meet regulatory require
ments and the experts for the Petitioners merely offered general and
conclusory statements to the contrary. In the Matter ofReichenbach (Fi
nal Decision), 18 DEPR 202 (2011).

Land Under the OCean

A Petitioner unhappy with a Winthrop dock expansion project impacting
Land Under the Ocean failed to state a claim on which relief could be
granted because his flooding concerns were not addressed by a perfor
mance standard that excludes maintenance dredging. Moreover, his ap
prehension with the behavior ofboaters as to fuel discharges and littering
was outside the scope ofthe proposed woTk.In the Matter ofCottage Park
Yacht Club (Final Decision), 20 DEPR 125 (2013).

A motion for reconsideration of a decision approving a Marion oys
ter-aquaculture project was denied where the Petitioners unsuccessfully
asserted that the Final Decision included factual errors relating to the
number of oysters, the size of the annual harvest, and the pennissible
stocking density. Also rejected was the Petitioner's claim that MEPA re
view would be required based on a Mashpee project since that project in
volved oyster-growing cages on the ocean floor while the method at issue
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here was floating bags with only the mooring anchors resting on the ocean
floor. In the Matter ofChristopher Bryant/GreenpOrl Consulting, Inc. (Fi
nal Decision on Reconsideration), 18 DEPR 247 (2011).

An SOC approving a project adding a personal float system to an existing
New Bedford dock was finally approved by MassDEP where the re
sources ofLand Under the Ocean and Land Containing Shellfish were ad
equately protected despite some ambiguities as to the scope and
identification of resource areas. The decision notes that that the SOC need
not address the accumulation of sand under the pier since this issue was
addressed by a prior Order ofCondition. The fact that the Department had
inadvertently neglected to review the project under the standards for
coastal beaches was not fatal given that the standards for review are quite
similar to those for Land Under the Ocean. In the Matter ofCommunity
Boating Center, Inc. (Final Decision), 18 DEPR 230 (2011).

Opponents of an oyster-aquaculture project in Marion that would use
floating bags rather than tidal flats failed to prove that the project did not
meet the performance standards for a water-dependent project on land un
der the ocean since it would use the best available measures to minimize
adverse impacts on marine fisheries and wildlife habitat caused by alter
ations in water circulation, distribution of sediment, and water quality. In
the Matter ofChristopher Bryant/GreenpOrl Consulting, Inc. (Final Deci
sion), 18 DEPR 181 (2011).

-General

An SOC approving an oyster aquaculture project within Popponesset Bay
in Mashpee was affirmed following the recommendation ofPresiding Of
ficer Pamela D. Harvey, who found that it had not been shown that the
project would not have an adverse short-or long-term effect on the habitat
ofvarious rare tern species. A Ten Citizens Group ofproperty owners had
appealed the permit, claiming that the project failed to meet the perfor
mance standards for Land Under the Ocean because of its impact on these
species-a position largely undermined by a report from the National
Heritage and Endangered Species Program finding to the contrary. In the
Matter ofCook (Final Decision), 21 DEPR 152 (2014).

MEPA
- Land Under the Ocean

A motion for reconsideration of a decision approving a Marion oys
ter-aquaculture project was denied where the Petitioners unsuccessfully
asserted that the Final Decision included factual errors relating to the
number of oysters, the size of the annual harvest, and the permissible
stocking density. Also rejected was the Petitioner's claim that MEPA re
view would be required based on a Mashpee project since that project in
volved oyster-growing cages on the ocean floor while the method at issue
here was floating bags with only the mooring anchors resting on the ocean
floor. In the Matter ofChristopher BryantiGreenpOrl Consulting, Inc. (Fi
nal Decision on Reconsideration), 18 DEPR 247 (2011).

- Stay ofProceedings

Chief Presiding Officer Salvatore M. Giorlandino declined to lift a stay
imposed in connection with a project presenting coastal-dune issues since
an appeal under the Harwich local wetlands bylaw was ongoing in Supe
rior Court and neither party had presented any evidence showing that the
project had been approved under Harwich bylaws. Moreover, the project
would also require a MEPA approval before the stay might be lifted. In the
Matter ofWalsh (Memorandum and Order Denying Motion to Proceed),
20 DEPR 140 (2013).

Mootness

MassDEP dismissed an appeal from neighbors upset with a fence-replace
ment project across a stream proposed by the New England Wildflower
Society on the grounds ofmootness because the Applicant had withdrawn
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the Notice of Intent and was rethinking the project. Neighbors had been
concerned with flooding issues. In the Matter ofEdelstein (Final Deci
sion), 21 DEPR 135 (2014).

A longstanding appeal challenging special conditions attached to an SOC
for a hydroelectric-dam replacement project was dismissed on the
grounds ofmootness and preemption where the parties agreed to the juris
diction of the Federal Energy Regulatory Commission. In the Matter of
L.S. Starrett Co. (Final Decision), 21 DEPR 21 (2014).

Presiding Officer Timothy M. Jones dismissed an excavator's appeal of a
Unilateral Administrative Order on the grounds ofmootness after the Ap
pellant indisputably fulfilled the requirements ofthe order. The Appellant
had sought to keep the proceedings going given the possibility that the un
resolved allegations and claims in the UAO might lead to future enforce
ment actions. In the Matter of Joe Wilkinson Excavating, Inc. (Final
Decision), 18 DEPR 80 (2011).

Notice of Intent
- Expansion of Project

Commissioner David W. Cash adopted a Recommended Decision ofPre
siding Officer Timothy M. Jones that rejected a Ten Citizens Group's at
tempt to condition an SOC authorizing improvements to a transfer station
road on the future filing of a Notice ofIntent should the roadway also be
used to access the Town's new DPW facility. The decision notes that the
Petitioner's claim is entirely speculative and hypothetical. In the Matter of
Town ofWayland (Final Decision), 21 DEPR 130 (2014).

- Failure to Notify Abutters

Commissioner Kenneth Kimmell adopted the Recommended Final Deci
sion of Presiding Officer Timothy Jones rejecting abutter claims that a
Buddhist Temple had failed to provide notice to them of the filing of the
Notice of Intent. The Applicant provided mail receipts showing that at
least 35 abutters were notified and the Petitioners failed to provide any ev
idence ofprejudice to a few abutters who may not have received notice. In
the Matter ofCommunity ofKhmer Lowell, MA Buddist Monks, Inc. (Fi
nal Decision), 20 DEPR 118 (2013).

-Insufficient Information

A significant Upton residential-subdivision project could not be rejected
on the grounds of failure to obtain local permits where there was no evi
dence in the record of any opinion by a local board or town counsel and
the Order of Conditions did not specifically reference the issue of local
permits. In addition, the Conservation Commission failed to identify the
issue of informational insufficiency in its pre-hearing statement and the
Commissioner rejected this as a grounds for refusing to make a decision
with regard to the business use of lots and the application of storm
water-management standards. In the Matter ofTerrill (Final Decision), 18
DEPR 22 (2011).

-LandownerPermffl~on

The Town ofBrewster did not need the permission of a Petitioner/abutter
to file an NOI for a culvert-replacement project since none of the work
was proposed to take place on his property but would be confined to
Town-owned land. In the Matter ofTown ofBrewster (Final Decision), 19
DEPR 173 (2012).

Obtainable Permits

Proponents ofa single-family home construction project in Essex had met
the requirement to obtain all local permits relative to scenic roads by prof
fering a letter from the Chairman ofthe Conservation Commission stating
that scenic-road permits are administered by the Essex Department of
Public Works and are sought at the time the building-permit application is
filed. In the Matter ofKaren McNiff, Trustee (Final Decision), 20 DEPR
92 (2013).
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Commissioner Kenneth Kimmell agreed that a project involving the con
struction of a 400' golf-cart path crossing Bordering Vegetated Wetlands
had obtained all necessary zoning pennits as proven by a letter from the
Chairman ofthe Wareham ZBA. In the Matter ofEnos (Final Decision),
20 DEPR 25 (2013).

Administrative Magistrate Bonney Cashin recommended overturning
DEP's denial ofpermits for an 83-acre, 59-lot Upton subdivision, finding
that the project did not present issues of informational insufficiency seri
ous enough to prevent wetlands review and that a zoning variance need
not be obtained prior to the issuance ofwetlands permits. The applicant
denied needing variances to use lots in a commercial district for residen
tial uses and, in any event, the project could be conditioned so as to require
further wetlands review were uses to be ultimately sanctioned and pennit
ted under local zoning more intense than those of a residential subdivi
sion. In the Matter ofTerrill (Recommended Final Decision), 18 DEPR 25
(2011).

A significant Upton residential-subdivision project could not be rejected
on the grounds of failure to obtain local permits where there was no evi
dence in the record of any opinion by a local board or town counsel and
the Order of Conditions did not specifically reference the issue of local
permits. In the Matter ofTerrill (Final Decision), 18 DEPR 22 (20 II).

Order of Conditions
- Collateral Attack

Presiding Officer Timothy M. Jones did not agree with the Department
that an appeal challenging an SDA that concluded a Rowley stream was
perennial was moot because the Applicant had failed to appeal the denial
under the local wetlands bylaw since there was no evidence whatsoever
that the Commission's perenniality decision was based on anything other
than the Wetlands Protection Act. In the Matter ofTompkins-Desjardins
Trust (Final Decision), 18 DEPR 82 (2011).

Outstanding Resource Water

On remand from the Middlesex Superior Court, MassDEP ruled that a
proposed Hopkinton wastewater-treatment plant did not impact an Out
standing Resource Water; nor did it require a Water Quality Certificate
since construction would not displace more than 5,000 slf of BVW and
would benefrt from a utility-work exemption. The Department'S alteration
ofits regulatory position on the stream's ORW designation was also found
not to violate the principle ofreasoned consistency since the basis for the
agency's change in position was adequately explained. In the Matter of
Town ofHopkinton (Final Decision), 18 DEPR 172 (2011).

Penalties and Fines (See also Enforcement Order)
- Dete"ent Effects

Adopting the Recommended Decision of Chief Presiding Officer
Salvatore M. Giorlandino, the Commissioner vacated a $6,000 penalty
against a residential developer for failing to maintain erosion barriers or
comply with a DEP enforcement order because the Department's Wetland
Specialist, Karen Hirschberg, failed to consider 3 ofthe 12 penalty factors
when calculating the penalty. 1be factors omitted related to the deterrent
effects of the penalty on the penalized and others, as well as the relative
cost of compliance versus the penalty amount. In the Matter of West
Meadow Homes. Inc. (Final Decision), 18 DEPR 165 (2011).

- Selective Enforcement

To the extent that the dismissal of a selective enforcement claim by
Rowley farmers was based on their failure to allege such impermissible
criteria as race and religion, such a ruling would be incorrect given the
holding in the SBT Holdings case but ultimately irrelevant to this case
since the penalties were vacated. In the Matter ofComley (Final Deci
sion), 19 DEPR 215 (2012).

- Supplemental Environmental Project

The Commissioner ratified a settlement agreement whereby a Worcester
real-estate developer found to have caused silt-laden runoff into the
Blackstone River and other resources would pay a $2,000 fine and under
write a $6,000 Mass Audubon trail-improvement project. In the Matter of
Arboretum Village. liC (Final Decision), 21 DEPR 134 (2014).

Practice and Procedure
-Decorum

Commissioner David W. Cash affirmed ChiefPresiding Officer Salvatore
M. Giorlandino's dismissal ofa Motion for Reconsideration ofa decision
dismissing an appeal from an abusive pro se landowner claiming that his
use of an Uxbridge dirt lane for site development, earth removal, and
tree-logging qualified for an exemption from Riverfront regulations. The
repeated breaches of decorum and nasty behavior of the Petitioner were
also cited as the grounds for dismissal of this protracted dispute. In the
Matter ofVecchione (Final Decision on Reconsideration), 21 DEPR 116
(2014).

An appeal from an Uxbridge developer seeking grandfathering and agri
cultural-use exemptions from Riverfront Area regulations was dismissed
on the basis of the pro se Petitioner's abusive conduct during the ap
peal-abuse that included inappropriate attacks on the Department's
counsel's personal life, religious beliefs, civic activities, and motivations.
The Petitioner also dismissed the Presiding Officer as unworthy ofenforc
ing decorum because he was just a "hearing officer, not a judge." In the
Matter ofVecchione (Final Decision), 21 DEPR 99 (2014).
- Dismissal ofAppeal

On the recommendation of Chief Presiding Officer Salvatore M.
Giorlandino, the Department dismissed an eight-year-old appeal from
landowners seeking to construct a single-family residence in Newbury on
a coastal dune ofa barrier beach. The Petitioners had failed to file prefiled
testimony. In the Matter of Wescott (Final Decision), 21 DEPR 150
(2014).

A wetlands appeal following the Department's issuance ofa UAO in con
nection with wetlands violations at the Petitioner's properties in Grafton
was dismissed by stipulation after the Petitioner agreed to hire a wetlands
and erosion-eontrol specialist and implement a wetlands-restoration plan.
In the Matter of Grafton & Upton Railroad Co. (Final Decision), 20
DEPR 53 (2013).

Pursuant to the Recommendation ofPresiding Officer Pamela D. Harvey,
a wetlands appeal was dismissed as moot because the Applicant had filed
a new NOI with the Hull Conservation Commission after having been de
nied the possibility ofamending the original filing under the Department's
Project Plan Changes Policy 91-1. In the Matter ofHorne (Final Deci
sion), 18 DEPR 129 (2011).
-Disparate Treatment

A Plum Island landowner denied wetlands permits to construct a home on
a coastal dune on the Plum Island barrier beach was unable to show that he
had been victimized by disparate treatment given the fact that similarly
situated properties on Plum Island had been denied wetlands permits or
the appeals had been dropped. In the Matter ofPeabody Family Trust (Fi
nal Decision on Reconsideration), 21 DEPR I (2014).
- Expert Testimony

A ''wetlands scientist" was unqualified to opine on the possibility that a
marine-utility pedestal might structurally undennine a marine bulkhead
given her lack of engineering background or qualifications In the Matter
ofRankow (Final Decision), 20 DEPR 103 (2013).

A Somerset landowner failed in her bid to ratify the unpermitted construc
tion ofan oceanfront stone groin and accompanying stepping-stone struc
ture where she herselfwas clearly unqualified to provide expert testimony
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at the hearing and her own expert's testimony did not answer the central
question posed by the appeal as to whether the project met perfonnance
standards for a coastal beach. In the Matter ofDupras (Final Decision), 20
DEPR 84 (2013).

On remand from the Superior Court, MassDEP found that a 299-unit
Cambridge affordable-housing project would comply with Stonnwater
Standard 3. The project design was found to provide for post-development
runoff that would mostly be directed from the surface to infiltrative de
vices that would recharge with sufficient rapidity to prevent groundwater
mounding that might cause the detention basins to fail hydraulically. Es
sentially, MassDEP found the testimony ofthe project proponent's expert,
David Albrecht, to be far more compelling and well documented than that
of the Petitioner's expert Scott W. Horsley. Presiding Officer Beverly
Coles-Roby criticized the Horsley testimony as ''wide of the mark" and
lacking in appropriate calculations based on hydrology groups. She also
took fault with the hydrologist's failure to perfonn groundwater calcula
tions ofhis own. In the Matter ofAP Cambridge Partners II. LLC (Final
Decision on Remand), 19 DEPR 76 (2012).
-Inconsistent MassDEP Positions

On remand from the Middlesex Superior Court, MassDEP ruled that a
proposed Hopkinton wastewater-treatment plant did not impact an Out
standing Resource Water; nor did it require a Water Quality Certificate
since construction would not displace more than 5,000 slf of BVW and
would benefit from a utility-work exemption. The Department's alteration
ofits regulatory position on the stream's ORW designation was also found
not to violate the principle of reasoned consistency since the basis for the
agency's change in position was adequately explained. In the Matter of
Town ofHopkinton (Final Decision), 18 DEPR 172 (20 II).
-Mootness

MassDEP dismissed an abutter's appeal of a SOC for a City of Lowell
stonnwater-pipe maintenance project because the appeal had been ren
dered moot by the project's completion and challenges to the work could
only be raised now through an enforcement proceeding. In the Matter of
City ofLowellRegional Wastewater Authority (Final Decision), 19 DEPR
133 (2012).

MassDEP dismissed the appeal ofPlum Island landownerS ofits unilateral
administrative orders on the grounds ofmootness. The landowners and a
contractor had been improperly charged with conducting unauthorized
dune nourishment. The dismissal came after the Petitioners had provided
the infonnation sought by DEP in the orders as well as proof that the Se
lectmen had provided proper authorization for the project. It also turned
out that the contractor perfonning the work was authorized to do so by
Newbury and the OOC. In the Matter of Connors (Final Decision), 18
DEPR 199 (2011).

Pursuant to the Recommendation ofPresiding Officer Pamela D. Harvey,
a wetlands appeal was dismissed as moot because the Applicant had filed
a new NO! with the Hull Conservation Commission after having been de
nied the possibility ofamending the original filing under the Department's
Project Plan Changes Policy 91-1. In the Matter ofHorne (Final Deci
sion), 18 DEPR 129 (2011).
- Motion for a More Definite Statement

MassDEP dismissed an appeal filed by a Falmouth landowner denied per
mits for the construction ofa single-family home for failure to provide for
wetlands replication where the Applicant responded to an order to provide
a more definite statement by withdrawing the appeal. In the Matter of
Losardo (Final Decision), 18 DEPR 250 (2011).
- Motion for Reconsideration

Commissioner David W. Cash affinned ChiefPresiding Officer Salvatore
M. Giorlandino's dismissal ofa Motion for Reconsideration ofa decision
dismissing an appeal from an abusive pro se landowner claiming that his
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use of an Uxbridge dirt lane for site development, earth removal, and
tree-logging qualified for an exemption from Riverfront regulations. The
repeated breaches ofdecorum and nasty behavior of the Petitioner were
also cited as the grounds for dismissal of this protracted dispute. In the
Matter of vecchione (Final Decision on Reconsideration), 21 DEPR 116
(2014).

An abutter's Motion for Reconsideration of a Final Decision that dis
missed his appeal ofa negative Superseding Detennination ofApplicabil
ity was denied after project "non compliant issues" were no longer found
to remain, the same issues did not need to be revisited, the Petitioner still
lacked standing, and the Amended Order PolicY remained inapplicable.
The project is a much litigated construction of an oceanfront home in
Dartmouth. In the Matter ofReichenbach (Final Decision on Reconsider
ation), 21 DEPR 110 (2014).

A landowner denied wetlands pennits to construct a home on a coastal
dune on the Plum Island barrier beach failed in his bid for reconsideration
after the Commissioner rejected his takings claims and reiterated that the
Applicant had failed to propose mitigation that would protect the MWPA
interests in Flood Control and protection against Stonn Damage. The Ap
pellant's procedural and takings claims also were rejected. In the Matter of
Peabody Family Trust (Final Decision on Reconsideration), 21 DEPR I
(2014).

A Motion for Reconsideration from the dismissal of an appeal filed by a
Wakefield landowner challenging a project for a data center was dis
missed because it merely repeated matters already discussed in the Final
Decision and renewed arguments previously rejected. In the Matter of
Digital Realty Trust (Final Decision on Reconsideration), 20 DEPR 146
(2013).

An abutter challenging an Edgartown marine utility-pedestal project
found her motion for reconsideration rejected as the Commissioner reaf
finned her lack of standing and the failure of her challenge based on the
Department's Amended Order Policy. In the Matter ofRankow (Final De
cision on Reconsideration), 20 DEPR 128 (2013).

A Petitioner seeking after-the-fact approvals for unauthorized stone-groin
and stepping-stone structures on a coastal beach in Somerset lost a motion
for reconsideration of the Department's Final Decision finding that these
structures failed to comply with the relevant perfonnance standards. The
Petitioner's engineering expert's testimony was refuted by a MassDEP
expert, while her wetlands expert failed to testifY and only submitted a let
ter that was also refuted by the Department. In the Matter ofDupras (Fi
nal Decision on Reconsideration), 20 DEPR 113 (2013).

The Commissioner denied a Motion for Reconsideration ofa Final Deci
sion in which he had rejected a SOC because its stonnwater design for a
seven-lot project in Worcester failed to meet regulatory requirements. In
this case, the Applicant submitted substantially revised plans with the Mo
tion for Reconsideration that were an attempt to bring the project into
compliance with the various defects pointed out in the Final Decision. The
attempt to introduce these substantially revised designs at this stage ofthe
litigation was rejected as both untimely and in violation of the Depart
ment's Plan Change Policy. In the MaUer of Capital Group Properties,
LLC (Final Decision on Reconsideration), 20 DEPR 68 (2013).

The Motion for Reconsideration from a 10 Residents Group unhappy with
a final decision authorizing a school-building project that included an arti
ficial-turf field in a Riverfront Area was dismissed by Commissioner
Kenneth Kimmel who found that the arguments and evidence presented
had been previously raised and that the obviously clerical omission oftwo
pages from an expert's affidavit was not prejudicial. In the Matter ofTown
of Wilmington (Final Decision on Reconsideration), 19 DEPR 271
(2012).
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MassDEP rejected a Motion for Reconsideration of its ruling affJITning a
Unilateral Administrative Order arising from unauthorized work on a
dam, rejecting the Petitioners' new claim that the Presiding Officer's Rec
ommended Decision was invalid because it was issued three months later
than the date established in the Conference Report. While MassDEP must
act on wetlands appeals within six months, the instant matter was an ap
peal from an enforcement order not subject to the six-month limit. In the
Matter of Fease (Final Decision on Reconsideration), 19 DEPR 161
(2012).

An incorrect citation by the Presiding Officer in a Recommended Deci
sion adopted as final in an appeal where the Petitioners challenged the re
alignment of Quincy's Town Brook was not grounds for reconsideration
where no finding of fact or ruling of law was alleged to be erroneous. In
the Matter of City of Quincy (Final Decision on Reconsideration), 19
DEPR 151 (2012).

Ruling on a Motion for Reconsideration, MassDEP reaffirmed an SDA
finding the presence ofBordering Vegetated Wetlands at a coastal Marion
property. The locus was populated with wetland-indicator species and di
vided by a berm and once again MassDEP found that the topographical
distinction between the berm and the surrounding area was insufficient to
support the contention that the site lacked BVW. In addition, the decision
notes that the Motion for Reconsideration should also have been denied
on procedural grounds since it was filed five days after the seven-day
deadline. In the Matter ofBurr (Final Decision on Reconsideration), 19
DEPR 66 (2012).

The Commissioner declined to reconsider a prior ruling approving a sea
sonal-float system for a boating dock in New Bedford. The decision re
jected the Petitioners' claim that a new permit application should be filed
because the project was "40 times" larger than that described in the Notice
of Intent or that the Department had failed to consider coastal beach im
pacts. The Commissioner again rejected the claim that the project required
MEPA review and should be relocated. In the Matter of Community
Boating Center, Inc. (Final Decision on Reconsideration), 19 DEPR 31
(2012).

A motion for reconsideration of a decision approving a Marion oys
ter-aquaculture project was denied where the Petitioners unsuccessfully
asserted that the Final Decision included factual errors relating to the
number of oysters, the size of the annual harvest, and the permissible
stocking density. Also rejected was the Petitioner's claim that MEPA re
view would be required based on a Mashpee project since that project in
volved oyster-growing cages on the ocean floor while the method at issue
here was floating bags with only the mooring anchors resting on the ocean
floor. In the Matter ofChristopher Bryant/Greenport Consulting, Inc. (Fi
nal Decision on Reconsideration), 18 DEPR 247 (2011).

A Motion for Reconsideration ofthe denial ofan appeal challenging per
mits for a Scituate project was denied since the motion failed to challenge
the reasons for the dismissal and because core samples indicating
subsurface soils uncharacteristic ofdune deposits were not new informa
tion but had previously been submitted to the Conservation Commission.
The appeal was also flawed by standing and timeliness issues. In the Mat
ter of Boyajian (Final Decision on Reconsideration), 18 DEPR 125
(2011 ).

Commissioner Kenneth Kimmell rejected a Motion for Reconsideration
on the grounds that its arguments merely elaborated on those presented
previously and gave no meritorious reasons for setting aside a long line of
Department precedent holding that the filing ofan RDA that contravenes a
binding Order ofConditions constitutes an impermissible collateral attack
on the order. In the Matter ofTompkins-Desjardins Trust (Final Decision
on Reconsideration), 18 DEPR 117 (2011).

Commissioner Laurie Burt denied a petition seeking reconsideration of a
decision of Presiding Officer Timothy M. Jones rejecting a DEP Super
seding Order of Conditions authorizing a 22-horse-stall bam complete
with 14,500 slf attached indoor-riding arena. The decision had found that
the resource areas, BVW and Land Under Water, would not have been ad
equately protected from manure runoff and also that these resource areas
were inadequately delineated. The reconsideration petition was denied
since it failed to establish any errors in the RFD, rehashed arguments al
ready addressed, and then raised arguments or evidence not previously
raised nor forming a part of the record. In the Matter ofNewman (Final
Decision), 18 DEPR 10 (2011).

- Motion to Dismiss/Failure to Prosecute

A five-year-old appeal filed by an applicant protesting conditions attached
to an SDA covering proposed lawn-maintenance work at his property in
Cheshire was dismissed for lack ofprosecution. In the Matter ofTenczar
(Final Decision), 21 DEPR 48 (2014).

- Motion to Dismiss/Failure to State a Legally Sufficient Claim

An appeal from a Wakefield landowner challenging a project for a data
center was dismissed for lack ofstanding and failure to assert a cognizable
claim based on flooding concerns. The Petitioner's home was located 500
feet from the locus on the other side of Route 128 and he presented no
competent technical evidence to underpin his contention that flooding
from the parking area ofthe project might reach his property. In the Matter
ofDigital Realty Trust (Final Decision), 20 DEPR 144 (2013).

A Petitioner unhappy with a Winthrop dock expansion project impacting
Land Under the Ocean failed to state a claim on which relief could be
granted because his flooding concems were not addressed by a perfor
mance standard that excludes maintenance dredging. Moreover, his ap
prehension with the behavior of boaters as to fuel discharges and littering
was outside the scope ofthe proposed work. In the Matter ofCottage Park
Yacht Club (Final Decision), 20DEPR 125 (2013).

On a motion for reconsideration, MassDEP affirmed its previous finding
that a Dartmouth abutter lacked standing to appeal an Administrative
Consent Order with Penalty imposed on his neighbor in connection with
unauthorized work in the intertidal zone. In determining that the Petitioner
failed to state a claim on which reliefmight be granted, the Recommended
Decision of Presiding Officer Timothy M. Jones had applied the plain
meaning of the Wetlands Protection Act, G.L. c.30A, and the Civil Ad
ministrative Penalty Act, none of which invest any rights to an
adjudicatory matter in persons who might be incidentally affected by the
penalty proceeding. The issue in this appeal was clouded somewhat by the
fact that the matter began as a permit application by the landowner, under
which the Petitioner would have had standing, and was converted later by
the Department into an enforcement matter. In the Matter ofSullivan (Fi
nal Decision on Reconsideration), 18 DEPR 163 (2011).

A Dartmouth abutter lacked standing to appeal an Administrative Consent
Order with Penalty imposed on his neighbor in connection with unautho
rized work in the intertidal zone. In determining that the Petitioner failed
to state a claim on which reliefmight be granted, the Recommended Deci
sion ofPresiding Officer Tunothy M. Jones applied the plain meaning of
the Wetlands Protection Act, G.L. c.30A, and the Civil Administrative
Penalty Act, none ofwhich invest any rights to an adjudicatory matter in
persons who might be incidentally affected by the penalty proceeding.
The issue in this appeal was clouded somewhat by the fact that the matter
began as a permit application by the landowner, under which the Peti
tioner would have had standing, and was converted later by the Depart
ment into an enforcement matter. In the Matter of Sullivan (Final
Decision), 18 DEPR 133 (2011).
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- Motion to Dismiss/Lack ofProsecution

An appeal from a Unifonn Administrative Order requiring the Appellant
to cease and desist from altering BVW was dismissed because he repeat
edly failed to comply with scheduling orders, attend hearings, or initiate
settlement discussions. In the Matter ofChatwood (Final Decision), 18
DEPR 130 (2011).

-Motion To DismisslPrefiled Testimony

The appeal ofa pro se Amesbury Petitioner challenging the Department's
negative Superseding Determination ofApplicability relating to a neigh
bor's fence was affinned on the recommendation of Presiding Officer
Timothy M. Jones, who found that the Petitioner's conclusory statements
in an email about her planned testimony did not meet her burden of filing
competent prefiled testimony. Moreover, the Petitioner repeatedly failed
to prosecute the appeal in accordance with the Rules ofAdjudicatory Pro
ceedings. In the Matter of Hallisey (Final Decision), 21 DEPR 113
(2014).

- Motion to DismisslTimeliness

Chief Presiding Officer Salvatore M. Giorlandino's refused to consider
three offive emails received from a Petitioner seeking to file a Motion for
Reconsideration since they were filed well beyond the deadline. In the
Matter ofVecchione (Final Decision on Reconsideration), 21 DEPR 116
(2014).

-Prefiled Testimony/Credible Evidence

On the recommendation of Chief Presiding Officer Salvatore M.
Giorlandino, the Department dismissed an eight-year-old appeal from
landowners seeking to construct a single-family residence in Newbury on
a coastal dune ofa barrier beach. The Petitioners had failed to file prefiled
testimony. In the Matter of Wescott (Final Decision), 21 DEPR 150
(2014).

- Settlement Agreement/General

The Commissioner ratified a Settlement Agreement resolving an abutter
appeal of an SOC from Somerset authorizing the construction of a sin
gle-family residence impacting various wetland resources. The Appellant
secured the Applicant's agreement to plant and maintain a 350' long row
of pine trees along a common boundary in the BVW buffer zone and to
maintain a lawn within the Riverfront area. In the Matter ofSpellman (Fi
nal Decision), 21 DEPR 53 (2014).

The Commissioner issued a Final Decision adopting a settlement agree
ment entered into between the Department and an applicant regarding pre
viously perfonned landscaping work, where the Respondent neighbors
failed to file responses to motions or sign the agreements. In the Matter of
Park (Final Decision), 21 DEPR 38 (2014).

The Department issued an Administrative Consent Order dismissing en
forcement appeals from a Templeton self-storage facility fined for
wetlands violations. The order, entered into following the parties'
good-faith settlement efforts, obligated the Petitioners to install a stonn
water-management system at the site, refrain from the construction offur
ther structures without pennitting, and pay a fine of$5,OOO. In the Matter
of101 Rentals, Inc. (Final Decision), 19 DEPR 255 (2012).

Commissioner Kenneth Kimmell approved a settlement agreement
among the parties to a dispute over wetlands pennits for a seven-lot
Leominster residential subdivision after the project was revised to address
the Petitioners' concerns by reducing the number oflots to four, minimiz
ing impervious surfaces, and decentralizing the project's stonn
water-management system. In the Matter ofAngelini (Final Decision), 19
DEPR 160 (2012).
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-Site Visit

The testimony ofan expert opposing a ropes course/zip line project for an
island within the Norton Reservoir was undermined by her failure to make
a site visit. The expert claimed to have been denied access by the Appli
cant, but had never filed a written request to gain entry as provided for in
2007 revisions to the wetlands regulations intended to assure consultant
access to sites. In the Matter ofKenneth LeavittlPheenysIsland (Final
Decision), 20 DEPR 37 (2013).

- Skype Testimony

Presiding Officer Pamela D. Harvey declined to allow Applicant testi
mony via Skype because the hearing room was not designed to accommo
date video technology and because the request was filed on the eve ofthe
hearing. She did note, however, that this was the first request the Office of
Appeals and Dispute Resolution had received to use video technology and
that it might be considered in the future. In the Matter of Christopher
Bryant/Greenport Consulting, Inc. (Final Decision), 18 DEPR 181
(2011 ).

- Uniform Administrative Order

Presiding Officer Timothy M. Jones dismissed an excavator's appeal of a
Unilateral Administrative Order on the grounds ofmootness after the Ap
pellant indisputably fulfilled the requirements ofthe order. The Appellant
had sought to keep the proceedings going given the possibility that the un
resolved allegations and claims in the UAO might lead to future enforce
ment actions. In the Matter of Joe Wilkinson Excavating, Inc. (Final
Decision), 18 DEPR 80 (2011).

Regulatory Taking (See also DEP Jurisdiction)

A landowner denied wetlands permits to construct a home on a coastal
dune on the Plum Island barrier beach could not claim a regulatory taking
where the property still had significant economic use, had not experienced
a 90% reduction in value, and the owner had unreasonable investment ex
pectations exacerbated by his lack of due diligence. In the Matter ofPea
body Family Trust (Final Decision on Reconsideration), 21 DEPR I
(2014).

Commissioner Kenneth L. Kimmell analyzed a regulatory-taking claim
by treating as one lot the two adjoining lots owned by the Applicant. The
Commissioner took note ofthe Applicant's declaration ofhomestead cov
ering both lots and the fact that the septic system for the developed lot was
located on the undeveloped lot denied the wetlands variance. In the Matter
ofPeabody Family Trust (Final Decision), 18 DEPR 94 (2011).

Commissioner Kenneth L. Kimmell affinned the decision ofhis predeces
sor, finding that a proposed single-family home at Plum Island on a
coastal dune and barrier beach could not be effectively conditioned to suf
ficiently protect wetlands resources. He also rejected the Applicant's reg
ulatory-taking claim in ruling that the diminution in value caused by the
denial ofa variance nevertheless left the Applicant or his neighbors with a
significant economic benefit in the property. The decision also notes that
the property was not zoning compliant and had lost its grandfathered sta
tus due to common-ownership issues. In the Matter ofPeabody Family
Trust (Final Decision), 18 DEPR 94 (20 II).

Replication Plan

Commissioner Kenneth Kimmell affinned a Final Order ofConditions is
sued for a 400' golf-cart path crossing Bordering Vegetated Wetlands,
finding adequate its wetlands-replication and monitoring plans and ruling
that the project complied with all Massachusetts Stonnwater Management
Standards. In the Matter ofEnos (Final Decision), 20 DEPR 25 (2013).

Commissioner Kenneth Kimmell affinned a Final Order ofConditions is
sued for a 400' golf-cart path crossing Bordering Vegetated Wetlands,
finding adequate its wetlands replication plan that would replicate 1,201
square feet of lost BWV with six replication areas ranging from 94 to 400
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square feet. Since the area was dominated by invasive Phragmites, the
plan also called for the use ofa wetland-seed mix rather than the planting
of native trees and shrubs. In the Matter ofEnos (Final Decision), 20
DEPR 25 (2013).

Commissioner Kenneth Kimmell affirmed a Final Order ofConditions is
sued for a 400' golf-cart path crossing Bordering Vegetated Wetlands,
finding adequate its wetlands replication monitoring plan that required a
qualified project monitor during construction and planting and for two
years thereafter at the end of each growing season. In the Matter ofEnos
(Final Decision), 20 DEPR 25 (2013).

Revetment

Acting on an appeal from a Superseding Order ofConditions that required
a Brewster oceanfront landowner to annually provide beach nourishment
around a revetment that he had repaired under an emergency declaration,
Commissioner David W. Cash authorized a modification to the SOC that
only required nourishment in the event beach elevations fell below current
levels. In the Matter ofNorton (Final Decision), 21 DEPR 90 (2014).

Settlement Agreement
-General

Acting on an appeal from a Superseding Order ofConditions that required
a Brewster oceanfront landowner to annually provide beach nourishment
around a revetment that he had repaired under an emergency declaration,
Commissioner David W. Cash authorized a modification to the SOC that
only required nourishment in the event beach elevations fell below current
levels. In the Matter ofNorton (Final Decision), 21 DEPR 90 (2014).

Shellfish Habitat

A Somerset landowner failed in her bid to challenge the designation of a
Somerset locus as a Shellfish Suitable Area pursuant to Department of
Wildlife mapping, where the Presiding Officer made note of her lack of
expertise, and praised the testimony ofthe Department's own expert as to
the presence ofAmerican oyster, soft-shell clam, and quahog. In the Mat
ter ofDupras (Final Decision), 20 DEPR 84 (2013).

Standing
-Abutters

A much litigated single-family home project along the ocean in
Dartmouth now under construction following the resolution ofa wetlands
appeal in 20 II retumed to MassDEP with an abutter appeal fashioned in
the form of an RDA challenging the installation of an irrigation pump
chamber. The appeal was dismissed for lack of standing and failure to
show any impacts from this de minimis project on Land Subject to Coastal
Storm Flowage. In the Matter ofReichenbach (Final Decision), 21 DEPR
79 (2014).

Concerns expressed by abutters to a Martha's Vineyard Land Bank
trail-improvement project over ancient ways and property rights ofaccess
were insufficient to accord them standing. In the Matter ofMartha So Vine
yard Land Bank (Final Decision), 21 DEPR 72 (2014).

Adopting the Recommended Decision of Presiding Officer Pamela D.
Harvey, Commissioner David W. Cash agreed that a Sharon homeowner
whose property was 2,487' from a DPW road-surfacing project lacked
standing to challenge the work. The Appellant argued that his lot abutted a
paved portion ofthe street undergoing improvements and that he would be
impacted by the proposed work and drainage issues. In the Matter of
Sharon DPW (Final Decision), 21 DEPR 50 (2014).

Abutters to a proposed single-family home construction project in Essex
proved standing to contest a Superseding Order of Conditions based on
potential impacts on their downgradient property. In the Matter ofKaren
McNiff, Trustee (Final Decision), 20 DEPR 92 (2013).

Abutters to a proposed affordable-housing project in Andover did not
have standing to challenge the Department's SORAD where the project's
proposed detention basins were down gradient from the Petitioners' prop
erty and their factual claims to support standing were vague and specula
tive. In a Recommended Decision by Presiding Officer Pamela D. Harvey,
MassDEP rejected the argument that a project might escape review en
tirely ifthe SORAD fails to identify a resource area and Applicants could
construct a project harming the abutters' interests. In the Matter ofBoston
Properties LP (Final Decision), 19 DEPR 126 (2012).

Andover abutters opposing a school building project lacked standing to
challenge Mass DEP's SOC based on their general claim that the filling of
Isolated Vegetated Wetlands would lead to greater post-development
stormwater runoffbecause they failed to show that such runoffwould im
pact their own properties. The runoff in question would occur
downgradient and a significant distance from their homes. In the Matter of
Town ofAndover (Final Decision), 19 DEPR 22 (2012).

-Administrative Consent Order with Penalty

A Dartmouth abutter lacked standing to appeal an Administrative Consent
Order with Penalty imposed on his neighbor in connection with unautho
rized work in the intertidal zone. In determining that the Petitioner failed
to state a claim on which reliefmight be granted, the Recommended Deci
sion ofPresiding Officer Timothy M. Jones applied the plain meaning of
the Wetlands Protection Act, GL. c.30A, and the Civil Administrative
Penalty Act, none ofwhich invest any rights to an adjudicatory matter in
persons who might be incidentally affected by the penalty proceeding.
The issue in this appeal was clouded somewhat by the fact that the matter
began as a permit application by the landowner, under which the Peti
tioner would have had standing, and was converted later by the Depart
ment into an enforcement matter. In the Matter of Sullivan (Final
Decision), 18 DEPR 133 (2011).

- Condominiums

The Department's denial of a request for an SOC from a condominium
unitholder was vacated and the matter remanded to the Department after
the Petitioner filed a certificate executed by the condominium trustees cer
tifying that she was authorized to oppose the development under review.
In the Matter ofHart (Final Decision), 20 DEPR 83 (2013).

-Flooding

An appeal from a Wakefield landowner challenging a project for a data
center was dismissed for lack ofstanding and failure to assert a cognizable
claim based on flooding concerns. The Petitioner's home was located 500
feet from the locus on the other side of 128 and he preseilted no competent
technical evidence to underpin his contention that flooding from the park
ing area of the project might reach his property. In the Matter ofDigital
Realty Trust (Final Decision), 20 DEPR 144 (2013).

Commissioner Kenneth Kimmell found that an abutter had standing to
challenge wetlands permits for a 400' golf-eart path crossing Bordering
Vegetated Wetlands based on concerns with exacerbated flooding as pre
sented by expert testimony. In the Matter ofEnos (Final Decision), 20
DEPR 25 (2013).

-lmpactsIFlooding

A Brewster Petitioner challenging a culvert-replacement project lacked
standing to do so since he failed to demonstrate that he had a colorable
claim of title to real property that purportedly would be flooded by the
proposed replacement culvert. In the Matter ofTown ofBrewster (Final
Decision), 19 DEPR 173 (2012).
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-Impacts/General

An abutter challenging an Edgartown marine utility-pedestal project
found her motion for reconsideration rejected as the Commissioner reaf
firmed her lack ofstanding and rejected her claim that the Department had
raised the issue of standing too late for consideration. In the Matter of
Rankow (Final Decision on Reconsideration), 20 DEPR 128 (2013).

An Edgartown abutter lacked standing to challenge a neighbor's installa
tion of a marine-utility pedestal for water and electrical power having not
shown that any wetlands-resource area would be impacted by this very
minor project. In the Matter ofRankow (Final Decision), 20 DEPR 103
(2013).

- Property Ownership

A Brewster Petitioner challenging a culvert-replacement project lacked
standing to do so since he failed to demonstrate that he had a colorable
claim of title to real property that purportedly would be flooded by the
proposed replacement culvert. In the Matter ofTown ofBrewster (Final
Decision), 19 DEPR 173 (2012).

- Specific Harm

An abutter's challenge to an amendment to an SOC authorizing a Town of
Marblehead pier-extension project was dismissed for lack of standing af
ter the Petitioner failed, in a numberofpleadings, to elaborate any specific
harm to wetland resources. Her pleadings complained about prop wash,
fumes, noise pollution, and the "bottoming out" of the pier at low tides. In
the Matter ofMarblehead Harbors and Waters Board (Final Decision),
19 DEPR 167 (2012).

An abutter's appeal ofan SOC authorizing the construction ofa small res
idence on pilings off tl]e Weir River in Hull was dismissed for lack of
standing where the Petitioner's claims were either speculative or failed to
show specific injury to his property. Other claims, such as the Petitioner's
concem with his continued enjoyment of fishing, observation ofwildlife,
traffic, and noise were simply outside the purview ofthe WPA. In the Mat
terofHome (Final Decision), 18 DEPR 200 (2011).

The appeal ofan individual challenging an SOC issued for a Scituate pro
ject was dismissed for lack ofaggrievement since the Appellant's only as
sertion was that there was a general distinction between a coastal and
barrier beach-a contention that did not illuminate any specific harm to
the Appellant's own property. In the Matter ofBoyajian (Final Decision),
18DEPR 72(2011).

- Work Outside Wetlands Jurisdiction

Weymouth residents opposing a 242-unit multifamily project lacked
standing to do so based on the project's compliance with stormwater-man
agement performance standards because the discharge from the system
would be outside the wetland's geographical jurisdiction. In the Matter of
Trammell Crow Residential (Final Decision), 18 DEPR III (20II ).

Stormwater Management

Engineering for a North Reading parking lot failed to meeting stormwater
management standards relating to peak attenuation rates, recharge to
groundwater due to mounding issues, and submission of an appropriate
operation and management plan. The Presiding Officer also found the
project proponent had failed to adequately explain why MassDEP should
accept a 93.1 % TSS removal rate for the proposed proprietary hydrody
namic separator. In the Matter ofM.G Hall (Final Decision), 21 DEPR 22
(2014).

The stormwater-management design for a seven-house project in Worces
ter failed to meet Stormwater Standard 3 because it used flawed soil data
that relied on a Classification C rather than B category, thereby requiring
less stormwater to be recharged. In the Matter ofCapital Group Prop
erties, LLC (Final Decision), 20 DEPR 58 (2013).

CUMULATIVE SUBJECT MATTER DIGESTS-2011·2014

The stormwater-management design for a seven-house project in Worces
ter failed to meet Stormwater Standard 2 because it relied only on one de
sign point resulting in an unlawful lumping together of calculations-a
design expressly forbidden by the regulations. In the Matter ofCapital
Group Properties, LLC (Final Decision), 20 DEPR 58 (2013).

The stormwater-rnanagement design for a seven-house project in Worces
ter failed to meet Stormwater Standard I because it would have resulted in
discharging untreated stormwater directly into wetlands and would also
have resulted in swales that would have caused wetlands erosion. In the
Matter ofCapital Group Properties, LLC (Final Decision), 20 DEPR 58
(2013).

The site design for a seven-house project in Worcester failed to meet the
Department's requirements for environmentally sensitive site design and
low impact development because of egregious flaws in its storm
water-management design and other shortcomings. In the MatterofCapi
tal Group Properties, LLC (Final Decision), 20 DEPR 58 (2013).

In a stinging rebuke to his own Central Regional Office, the Commis
sioner emphatically rejected an SOC authorizing a seven-house residen
tial development as out of compliance with no less than four Stormwater
Standards and pointing out that this was true regardless ofwhether the full
standards would apply or whether the lesser "maximum extent practica
ble" standard applicable to smaller projects should govern. In this case,
the lots in question are a part ofa much larger development offering Con
tinuing Care elderly housing. In the Matter ofCapital Group Properties,
LLC (Final Decision), 20 DEPR 58 (2013).

In a stinging rebuke to his own Central Regional Office, the Commis
sioner emphatically rejected an SOC authorizing a seven-house residen
tial development as out of compliance with no less than four Stormwater
Standards and failing to meet MassDEP regulatory provisions encourag
ing environmentally sensitive site design and low-impact development. In
the Matter ofCapital Group Properties, LLC (Final Decision), 20 DEPR
58 (2013).

Commissioner Kenneth Kimmell approved a settlement agreement
among the parties to a dispute over wetlands permits for a seven-lot
Leominster residential subdivision after the project was revised to address
the Petitioners' concerns by reducing the number of lots to four, minimiz
ing impervious surfaces, and decentralizing the project's storm
water-management system. In the Matter ofAngelini (Final Decision), 19
DEPR 160 (2012).

MassDEP dismissed an abutter's appeal of a SOC for a City of Lowell
stormwater-pipe maintenance project because the appeal had been ren
dered moot by the project's completion and challenges to the work could
only be raised now through an enforcement proceeding. In the Matter of
City ofLowellRegional Wastewater AuthOrity (Final Decision), 19 DEPR
133 (2012).

Presiding Officer Pamela D. Harvey ruled that drainage channels and bas
ins were stormwater·management systems and not resource areas for pur
poses of maintenance where their maintenance was already required
under a previous Order of Conditions. In the Matter ofBoston Properties
LP(FinaIDecision), 19DEPR 126(2012).

On remand from the Superior Court, MassDEP found that a 299-unit
Cambridge affordable-housing project would comply with Stormwater
Standard 3. The project design was found to provide for post-development
runoff that would mostly be directed from the surface to infiltrative de
vices that would recharge with sufficient rapidity to prevent groundwater
mounding that might cause the detention basins to fail hydraulically. Es
sentially, MassDEP found the testimony ofthe project proponent's expert,
David Albrecht, to be far more compelling and well documented than that
of the Petitioner's expert Scott W. Horsley. Presiding Officer Beverly
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Coles-Roby criticized the Horsley testimony as "wide of the mark" and
lacking in appropriate calculations based on hydrology groups. She also
took fault with the hydrologist's failure to perform groundwater calcula
tions ofhis own. In the Matter ofAP Cambridge Partners II. LLC (Final
Decision on Remand), 19 DEPR 76 (2012).

A post and cable fence to be installed at a Hull locus within the resource
areas ofcoastal beach and storm-damage prevention could easily be con
ditioned to protect these interests. Presiding Officer Pamela D. Harvey af
firmed the SOC authorizing this project near the Town Landing and
imposed an additional condition requiring the maintenance of the fence
through periodic removal ofdebris. In the Matter ofSchindler (Final De
cision), 19 DEPR 4 (2012).

Administrative Magistrate Bonney Cashin recommended overturning
DEP's denial ofpermits for an 83-acre, 59-lot Upton subdivision, finding
that the project did not present issues of informational insufficiency seri
ous enough to prevent a wetlands review and that a zoning variance need
not be obtained prior to the issuance ofwetlands permits. In addition, the
project did not have to meet Stormwater Standard 5 and complied with
Stormwater Standard 6 with regard to the protection ofcoldwater fisheries
from project runoff. In the Matter ofTerrill (Recommended Final Deci
sion), 18 DEPR 25 (2011).

Superseding Order ofApplicability

Based on the recommendation ofPresiding Officer Pamela Harvey, Com
missioner Kenneth Kimmell ruled that an unappealed 2008 Determina
tion of Applicability given an Easton landowner, and reaffirmed by the
Conservation Commission with a 2010 Determination, could not be col
laterally attacked two years later by a residents group alleging fraud or
mistake. The decision cites prior Department cases respecting consider
ations of finality in wetlands permitting and notes the fact that in none of
the prior cases had a third party petitioner successfully challenged collat
erally a valid Determination of Applicability on the grounds of fraud or
mistake. In the Matter of Williams Street Residents Group (Final Deci
sion), 18 DEPR 153 (2011).

Superseding Order of Conditions
- Revocation

The Commission dismissed the appeal of a Petitioner who sought the an
nulment of the Gloucester Conservation Commission's revocation of his
Order of Conditions. MassDEP does not have jurisdiction over revoca
tions and appeal must be made to the Superior Court. In the Matter of
Scola (Final Decision), 19 DEPR 123 (2012).

Superseding Order ofResource Delineation

Abutters to a proposed affordable-housing project in Andover did not
have standing to challenge the Department's SORAD where the project's
proposed detention basins were down gradient from the Petitioners' prop
erty and their factual claims to support standing were vague and specula
tive. In a Recommended Decision by Presiding Officer Pamela D: Harvey,
MassDEP rejected the argument that a project might escape review en
tirely if the SORAD fails to identify a resource area and Applicants could
construct a project harming the abutters' interests. In the Matter ofBoston
Properties LP (Final Decision), 19 DEPR 126 (2012).

Abutters to a proposed affordable-housing project in Andover did not
have standing to challenge the Department's SORAD where detention
basins were down gradient from the Petitioners' property and their factual
claims to support standing were vague and speculative. In the alternative,
the Presiding Officer Pamela D. Harvey ruled that drainage channels and
basins were stormwater management systems and not resource areas for
purposes ofmaintenance. She also found that a drainage channel had not
been shown by the Petitioners to be an intermittent stream simply because
ofthe presence ofwetland-indicator species absent a dominance test, soil

evaluation, or other analysis along the drainage channel that would show
saturated or inundated conditions. In the Matter ofBoston Properties LP
(Final Decision), 19 DEPR 126 (2012).

An appeal challenging the accuracy of a Superseding Order of Resource
Delineation issued by MassDEP for BVW at Camp Lion ofLynn in Salem
was withdrawn and the appeal dismissed. In the Matter ofCamp Lion of
Lynn. MA (Final Decision), 19 DEPR 20 (2012).

Variance Request
- Mitigation Measures

In an appeal that has produced three final decisions by three successive
MassDEP commissioners, Commissioner Kenneth L. Kimmell affirmed
the decision of his predecessor, finding that a proposed single-family
home at Plum Island on a coastal dune could not be effectively condi
tioned to sufficiently protect wetlands resources and did not merit a vari
ance for work on a primary coastal dune on a barrier beach. An
administrative magistrate had previously ruled that the project could be
conditioned to serve the interests of the Act but her recommendations
were rejected by former Commissioners Burt and Golledge. In the Matter
ofPeabody Family Trust (Final Decision), 18 DEPR 94 (2011).

Vernal Pool
-General

A Recommended Decision of Presiding Officer Pamela D. Harvey re
jected a 10 Residents Group's arguments that a newly created vernal-pool
area offered in mitigation of a vernal-pool loss caused by a Rockport
dam/quarry expansion project would not adequately sustain a viable
breeding population. The Hearing Officer pointed to the fact that the repli
cated area would vastly exceed the size ofthe lost vernal pool and that the
transfer ofegg masses would encourage habitat development. In the Mat
ter ofRockport Department ofPublic Works (Final Decision), 18 DEPR
209 (2011).

Wetlands Bylaws

Chief Presiding Officer Salvatore M. Giorlandino declined to lift a stay
imposed in connection with a project presenting coastal-dune issues since
an appeal under the Harwich local wetlands bylaw was ongoing in Supe
rior Court and neither party had presented any evidence showing that the
project had been approved under Harwich bylaws. In the Matter ofWalsh
(Memorandum and Order Denying Motion to Proceed), 20 DEPR 140
(2013).

Presiding Officer Timothy M. Jones did not agree with the Department
that an appeal challenging an SDA that concluded a Rowley stream was
perennial was moot because the Applicant had failed to appeal the denial
under the local wetlands bylaw since there was no evidence whatsoever
that the Commission's perenniality decision was based on anything other
than the Wetlands Protection Act. In the Matter ofTompkins-Desjardins
Trust (Final Decision), 18 DEPR 82 (20 II).

Wetlands Program Policies
-1985-4 (Amended Orders)

An abutter challenging an Edgartown marine utility-pedestal project
found her motion for reconsideration rejected as the Commissioner reaf
firmed her lack of standing and the failure of her challenge based on the
Department's Amended Order Policy. In the Matter ofRankow (Final De
cision on Reconsideration), 20 DEPR 128 (2013).

The installation ofa marine-utility pedestal for water and electrical power
pursuant to a previously issued Edgartown Order ofConditions would not
require the filing ofa new NOI by the applicant since the work was prop
erly within the purview ofthe landscaping requirement ofthe original or
der. In the Matter ofRankow (Final Decision), 20 DEPR 103 (2013).
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A Superseding Amended Order of Conditions did not ron afoul of
Amended Order Policy 85-4 because the changes, developed after the Ap
plicant hired a new landscape designer for a coastal residence, were rela
tively minor, aesthetic, and would result in the same or decreased impacts
on the wetland-resource areas. The amendments included the addition of
some curvature to a retaining wall, realignment of a stairway, the use of
FilterMitt instead of hay bales for erosion control, and a reduction in the
width ofa stone trench. In the Matter ofReichenbach (Final Decision), 18
DEPR 202 (20 II).

- 1989-1 (Stays)

Chief Presiding Officer Salvatore M. Giorlandino declined to lift a stay
imposed in connection with a project presenting coastal-dune issues since
an appeal under the Harwich local wetlands bylaw was ongoing in Supe
rior Court and neither party had presented any evidence showing that the
project had been approved under Harwich bylaws. Moreover, the project
would also require a MEPA approval before the stay might be lifted. In the
Matter ofWalsh (Memorandum and Order Denying Motion to Proceed),
20 DEPR 140 (2013).

-1991-1 (Plan Changes)

The Commissioner denied a Motion for Reconsideration ofa Final Deci
sion in which he had rejected a SOC because its stormwater design for a
seven-lot project in Worcester failed to meet regulatory requirements. In
this case, the Applicant submitted substantially revised plans with the Mo
tion for Reconsideration that were an attempt to bring the project into
compliance with the various defects pointed out in the Final Decision. The
attempt to introduce these substantially revised designs at this stage ofthe
litigation was rejected as both untimely and in violation of the Depart
ment's Plan Change Policy. In the Matter ofCapital Group Properties,
LLC (Final Decision on Reconsideration), 20 DEPR 68 (2013).

Pursuant to the Recommendation ofPresiding Officer Pamela D. Harvey,
a wetlands appeal was dismissed as moot because the Applicant had filed
a new NOI with the Hull Conservation Commission after having been de
nied the possibility ofamending the original filing under the Department's
Project Plan Changes Policy 91-1. In the Matter ofHorne (Final Deci
sion), 18 DEPR 129 (2011).

CUMULATIVE SUBJECT MATTER DIGEST8-2011·2014

Wildlife Habitat
- Migration ofAnimals

MassDEP rejected a Ten Residents challenge to a ropes course/zip line
project proposed for a seven-acre island within the Norton Reservoir,
finding that the Petitioners had failed to establish any impairment to wild
life habitat since the pine trees slated for removal were not within BVW
and, in any event, the site included no mapped Bald Eagle habitat. In the
Matter ofKenneth LeavittiPheeny's Island (Final Decision), 20 DEPR 37
(2013).

-Noise

An appeal challenging a SOC issued to the Town of Milton for the con
struction and operation ofa 414-foot wind turbine on the grounds ofnoise
and vibrational impacts on wildlife habitat was dismissed on the recom
mendation of Presiding Officer TImothy M. Jones. A long line of deci
sions hold that sound is not cognizable under the Wetlands Regulations
and the case presented in this instance, regarding the impact ofvibration
on wildlife habitat, included only cursory and conclusory witness state
ments. No quantitative vibration estimates or assessments were per
formed. In the Matter ofTown ofMilton (Final Decision), 19 DEPR 106
(2012).

- Stormwater Management

Engineering for a North Reading parking lot meant to address the resource
area ofBLSF was inadequate insofar as it failed to include a Wildlife Hab
itat study. In the Matter of M.G Hall (Final Decision), 21 DEPR 22
(2014).

- Vibration

An appeal challenging a SOC issued to the Town of Milton for the con
struction and operation ofa 414-foot wind turbine on the grounds ofnoise
and vibrational impacts on wildlife habitat was dismissed on the recom
mendation of Presiding Officer Timothy M. Jones. A long line of deci
sions hold that sound is not cognizable under the Wetlands Regulations
and the case presented in this instance, regarding the impact ofvibration
on wildlife habitat, included only cursory and conclusory witness state
ments. No quantitative vibration estimates or assessments were per
formed. In the Matter ofTown ofMilton (Final Decision), 19 DEPR 106
(2012).
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In the Matter of Wood MIll, LLC (Recommended FInal Dectslon), 19
DEPR 92 (2012)

AP cambridge Partnen, LLC, Docket No. 08'()72. FtoaJ Decision. 17
DEPR 206 (2010)

In the Matter of AP Cambridge Partners 11, LLC (Recommended Final
Decision on Reconsideration), 19 DEPR 119 (2012)

In the Matter ofAP Cambridge Partners. LLC (Recommended FInal De
cision on Remand), 19 DEPR 76 (2012)

AP cambridge Partnen, LLC, Docket No. 08-072, Recommended FtoaJ
Decision, 17 DEPR 206 (2010)

In the Matter ofAP Cambridge Partners, LLC (Recommended Final De
cision on Remand), 19 DEPR 76 (2012)

Armstrong. Docket No. 01-148. Final Decision (2003)
In the Matter ofScblndier (Recommended Final Decision). 19 DEPR 10

(2012)

Armstrong. Docket No. 01·148. Recommended FtoaJ Decision. 10 DEPR
172 (2003)

In the Matter ofScblndler·(Recommended Final Decision), 19 DEPR 10
(2012)

Armstrong. Docket No. 09-032. Recommended FtoaJ Decision, 19 DEPR
48 (2012)

In the Matter of Dupras (Recommended FInal Decision), 20 DEPR 91
(2013)

Associated BuUdJng Wreckers. Docket No. 03-132, FtoaJ Decision. 11
DEPR 176 (2004)

In the Matter of Century Acquisitions. Inc. (Recommened Remand De
cision), 20 DEPR 4 (2013)

In the Matter of FranklIn Office Park Really Trust [Recommended FlnaI
Decision), 18 DEPR 71 (2011)
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In the Matter of Knott (Recommended FInal DecIsion), 19 DEPR 75
(2012)

In the Matter of Wharf Nominee Trust (Recommended Final Decision),
18 DEPR 38 (2011)

In the Matter of Wood MIll, LLC (Recommended FInal Decision), 19
DEPR 104 (2012)

Associated BuDding Wrec:kera. Docket No. 03-132. Recommended FfDal
Decision. 11 DEPR 70 (2004)

In the Matter of Century Acqulsltlons, Inc. (Recommened Remand De
cision), 20 DEPR 4 (2013)

Autobody Solvent Recovery Corp., Docket No. 13-046. Final Decision (Oc
tober 2013)

In the Matter ofAutobody Solvent Recovery Corp. (Recommended FInal
Decision on Reconsideration), 21 DEPR 86 (2014)

Autobody Solvent RecOftlY Corp., Docket No. 13-046. FfDal Decision, 21
DEPR 55 (2014)

In the Matter ofAutobody Solvent Recovery Corp. (Recommended FInal
Decision on Reconsideration), 21 DEPR 87 (2014)

In the Matter of Flcoclello (Recommended FInal Decision). 21 DEPR
142 (2014)

In the Matter of Wescott (Recommended F'lnal Decision), 21 DEPR 151
(2014)

Autobody Solvent Recovery Corp•• Docket No. 13-046. Recommended Fi
nal Decision. 21 DEPR 55 (2014)

In the Matter ofAutobody Solvent Recovery Corp. (Recommended FInal
DecIsion on Reconsideration), 21 DEPR 87 (2014)

In the Matter of Flcoclello (Recommended FInal Decision), 21 DEPR
142 (2014)

In the Matter of Wescott (Recommended F'lnal Decision), 21 DEPR 151
(2014)

Bay Pull Development Trust, Docket No. 66-291, FfDal Declsion-Order
ofDfsmfssal (March 31. 1989)

In the Matter of Boyajian (Recommended Final Decision), 18 DEPR 72
(2011)

In the Matter of Erkklnen (Recommended FInal Decision), 18 DEPR
127 (2011)

In the Matter of Gould (Recommended FInal Decision), 21 DEPR 89
(2014)

In the Matter of M.G. Hall Co. (Recommended FInal Decision), 21
DEPR 25 (2014)

Beaudly, Docket No. 02-032, FfDal Decision. 11 DEPR 62 (2004)
In the Matter ofWIllIams Street Residents Group (Recommended F'lnal

Decision), 18 DPER 156 (2011)

Beaulieu. Docket No. 08-076. 08-077, FfDal Decision on Reconsideration
(July 8. 2009)

In the Matter of Boston Properties (Recommended F'lnal Decision). 19
DEPR 129 (2012)

Beaulieu, Docket No. 08-076. 08-077, FfDal Decision. 16 DEPR 75 (2009)
In the Matter of Martha's VIneyard Land Bank (Recommended F'lnal

Decision), 21 DEPR 73 (2014)
In the Matter of Tompkins-Desjardins Trust (Recommended F'lnal De

cision), 18 DEPR 84 (2011)
In the Matter ofWannop (Recommended FInal Decision), 19 DEPR 16

(2012)
In the Matter of Williams Street Residents Oroup (Recommended F'lnal

Decision). 18 DPER 155 (2011)

Beaulieu. Docket No. 08-076. 08-077. Recommended FfDal Decision on
Reconsideration, 16 DEPR 150 (2009)

In the Matter of Boston Properties (Recommended FInal Decision), 19
DEPR 129 (2012)

In the Matter of Martha's VIneyard Land Bank (Recommended F'lnal
Decision). 21 DEPR 73 (2014)

BeauUeu, Docket No. 08-076, 08-077. Recommended FfDal Dedaion, 16
DEPR 75 (2009)

In the Matter of Boston Properties (Recommended F'lnal Decision). 19
DEPR 129 (2012)

In the Matter of Martha's VIneyard Land Bank (Recommended F'lnal
Decision), 21 DEPR 73 (2014)

In the Matter of Tompkins-Desjardins Trust (Recommended F'lnal De
cision), 18 DEPR 84 (2011)
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In the Matter of Wannop (Recommended FInal Decision). 19 DEPR 16
(2012)

In the Matter of WIllIams Street Residents Group (Recommended F'lnal
Decision), 18 DPER 155 (2011)

Beechwood Knoll School, Docket No. 08-050, FfDal Decision, (September
18.2008)

In the Matter of Massachusetts Department of Transportation (Recom
mended FInal Decision on Reconsideration), 19 DEPR 140 (2012)

In the Matter of Massachusetts Department of Transportation (Recom
mended FInal DecIsion), 19 DEPR 134 (2012)

Beechwood Knoll School. Docket No. 08-050. Recommended FfDal Deci
sion, 15 DEPR 257 (2008)

In the Matter of Dupras (Recommended FInal Decision), 20 DEPR 86
(2013)

In the Matter of Enos (Recommended FInal Decision), 20 DEPR 27
(2013)

In the Matter of Massachusetts Department of Transportation (Recom
mended FInal Decision on Reconsideration), 19 DEPR 140 (2012)

In the Matter of Massachusetts Department of Transportation (Recom
mended FInal Dectslon), 19 DEPR 134 (2012)

In the Matter of Town of Brewster (Recommended FInal DecIsion), 19
DEPR 175 (2012)

In the Matter of Vecchione (Recommended FInal Decision). 21 DEPR
101 (2014)

Bergeron. Docket No. 01-071. FfDal Decision. 9 DEPR 71 (2002)
In the Matter of Bulftnch Companies, Inc. (Recommeded F'lnal Deci

sion), 21 DEPR 96 (2014)
In the Matter ofChatwood (Recommened FInal Decision), 18 DEPR 131

(2011)
In the Matter of Hallisey (Recommended FInal Decision), 21 DEPR 115

(2014)
In the Matter of Rocky Mountain Spring 'MIter Co. (Recommended Fl

nal Decision). 21 DEPR 40 (2014)

Bergeron. Docket No. 01-071. Recommended FfDal Decision, 9 DEPR 71
(2002)

In the Matter of Bulftnch Companies, Inc. (Recommeded F'lnal Deci
sion), 21 DEPR 96 (2014)

In the Matter ofChatwood (Recommened F'lnal Decision), 18 DEPR 131
(2011)

In the Matter of Hallisey (Recommended F'lnal DecIsion). 21 DEPR 115
(2014)

In the Matter of Rocky Mountain Spring 'MIter Co. (Recommended Fl
nal Decision), 21 DEPR 40 (2014)

Berkshire Housing Services. IDe•• Docket No. 10-007. FfDal Decision, 17
DEPR 161 (2010)

In the Matter of Erkklnen (Recommended FInal DecIsion), 18 DEPR
127 (2011)

In the Matter of Gould (Recommended F'lnal Decision), 21 DEPR 89
(2014)

Berlulhire Hcnufn& Serrica. IDe•• Docket No. 10-007. Recommended Fi
nal Decision, 17 DEPR 161 (2010)

In the Matter of BoyaJlan (Recommended F'lnal Decision), 18 DEPR 73
(2011)

In the Matter of Erkklnen (Recommended F'lnal Decls1on), 18 DEPR
127 (2011)

In the Matter of Gould (Recommended FInal Decision), 21 DEPR 89
(2014)

Beverly Port Marina, Inc~ Docket No. 10-003. FfDal Dedaion (June 22.
2011)

In the Matter of Bererly Port Marina, Inc. (Recommended F'lnal Deci
sion), 19 DEPR 274 (2012)

Beverly Port Marina. Inc•• Docket No. 10-003. FfDal Decision on Reconsid
eration. 18 DEPR 192 (2011)

In the Matter of AP Cambridge Partners II, LLC (Recommended F'lnal
DecIsion on Reconsideration), 19 DEPR 120 (2012)

Beverly Port Marina, IDe., Docket No. 10-003. Recommended FfDal Deci
sion, 18 DEPR 137 (2011)

In the Matter of Beverly Port MarIna. Inc. (Recommended F'lnal Deci
sion). 19 DEPR 274 (2012)
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BlaDco, Docket No. 93-063. Decision on Department's Motion to DIsmiss,
2 DEPR 227 (1995)

In the Matter of M.G. Hall Co. (Recommended FInal Decision), 21
DEPR 25 (2014)

Billerica School Department, Docket No. 85-007. Final Decision (septem.
ber4,1985)

In the Matter of Su1lIvan (Recommended FInal Decision). 18 DEPR 136
(2011)

BlacJdnton Common, LLC. Docket No. 07-115. Recommended Final Deci
sion, 17DEPRS (2010)

In the Matter of Knott (Recommended FInal Decision). 19 DEPR 69
(2012)

Bluefln Partners. LLC, Docket No. OS-036, Recommended Final DeclsIoD),
15 DEPR 245 (2008)

In the Matter ofAP Cambrtdge Partners. LLC (Recommended FInal De
cision on Remand), 19 DEPR 79 (2012)

Bogaty, Docket No. 01-005, Final DeeJslon, S DEPR 188 (2001)
In the Matter of Erkkinen (Recommended FInal Decision), 18 DEPR

127 (2011)
In the Matter of Gould (Recommended FInal Decision), 21 DEPR 89

(2014)

Borden Light MarIns, Inc., Docket No. QO.I33. 134, Final Decision (May
16.2001)

In the Matter of Joe Wilkinson Excavating. Inc. (Recommended F1naI
Decision). 18 DEPR 80 (2011)

Borlns. Docket No. 98-140, DecIllion on Motion for Reconsideration, 6
DEPR 180 (1999)

In the Matter ofLeaVltVPheeny's Island (Recommended FInal Decision).
20 DEPR 39 (2013)

In the Matter of Martha's VIneyard Land Bank (Recommended F1naI
Decision). 21 DEPR 74 (2014)

In the Matter ofReichenbach (Recommended F1naI Decision), 21 DEPR
83 (2014)

BorIns, Docket No. 98-140. Final Decision, 6 DEPR 177 (1999)
In the Matter ofLeaVitl/Pheeny's Island (Recommended FInal Decision).

20 DEPR 39 (2013)
In the Matter of Martha's Vineyard Land Bank (Recommended F1naI

Decision), 21 DEPR 74 (2014)
In the Matter ofReichenbach (Recommended FInal DecIsion), 21 DEPR

83 (2014)

Bornstein, Docket No. 98-168. Final DecIsIon, S DEPR S5 (2001)
In the Matter of Job's Island Realty Trust (Recommended FInal Deci

sion), 19 DEPR 36 (2012)

Bornstein, Docket No. 98-168. Recommended FInal Declslon, S DEPR 85
(2001)

In the Matter of Job's Island Realty Trust (Recommended FInal Decl·
slon), 19 DEPR 36 (2012)

Bottomley. Docket No. 09-015. FInal DecIsIon (May 5, 2009)
In the Matter of Boyajian (Recommended FInal Decision), 18 DEPR 72

(2011)

Bottomley. Docket No, 09-015. Recommended Final DecIsIon (Aprf130.
2009)

In the Matter of Boyajian (Recommended F1naI DecIsion), 18 DEPR 72
(2011)

Bcnune Community Boating, Docket No. 09-031. Final DecIsIon. 16 DEPR
321 (2009)

In the Matter of Boston Properties (Recommended FInal DecIsIon), 19
DEPR 130 (2012)

In the Matter of Reichenbach (Recommended F1naI Decision on Recon
sideration), 21 DEPR III (2014)

In the Matter ofReichenbach (Recommended F1naI DecIsIon), 21 DEPR
80 (2014)

In the Matter ofWIlliams Street Resldenls Group (Recommended F1naI
Decls1On), 18 DPER 156 (2011)

Bourne Community Boating, Docket No. 09-031. Recommended FInal De
eJslon. 16 DEPR 321 (2009)

In the Matter of Boston Properties (Recommended FInal DecIs1On), 19
DEPR 130 (2012)

In the Matter of Reichenbach (Recommended FInal DecIsion on Recon·
slderation), 21 DEPR III (2014)

In the Matter ofReichenbach (Recommended F1naI Decision), 21 DEPR
80 (2014)

In the Matter ofWIlliams Street Residents Group (Recommended Final
Decision), 18 DPER 156 (2011)

Bo~Docket No. 10-030. FInal DecIsIon on ReconsIderation. IS
DEPR 125 (2011)

In the Matter of AP Cambrtdge Partners II, LLC (Recommended Final
Decision on Reconsideration). 19 DEPR 120 (2012)

Brockton Wood Limited PartneDhlp, Docket No. 94-021, FInal Ded
slon-Qrder ofDIsmIssaJ, 2 DEPR 166 (August 1. 1995)

In the Matter of Palmer Renewable Engery, LLC (Recommended FInal
Decision), 18 DEPR 245 (2011)

In the Matter of Palmer Renewable Engery, LLC (Recommended FInal
Decision), 19 DEPR214 (2012)

Brookline Department or Public Worb, Docket No. 99-165. Final DecI
sion. 7 DEPR 84 (2000)

In the Matter of Bulflnch Companies, Inc. (Recommeded Final Deci
sion). 21 DEPR 96 (2014)

In the Matter ofChatwood (Recommened FInal Decision), 18 DEPR 131
(2011)

In the Matter ofHallisey (Recommended FInal Decision). 21 DEPR 115
(2014)

In the Matter of Rocky Mountain Spr1ng Water Co. (Recommended FI
nal Decision). 21 DEPR 40 (2014)

Brooks, Docket No. 05-ooB. RuUng on Legallasues, 14 DEPR 93 (2007)
In the Matter ofFUhrman (Recommended Remand Decision), 21 DEPR

47 (2014)

Bryan. Docket No. 04-767, FInal DecIsIon (September 23,20(5)
In the Matter ofHallisey (Recommended FInal Decision), 21 DEPR 114

(2014)
In the Matter of Pioneer Valley Energy Center, LLC (Recommended FI

nal Decision), 18 DEPR 221 (2011)
In the Matter ofTown ofWl1rnlngton (Recommended FInal Decision), 19

DEPR 265 (2012)
In the Matter ofTrammell Crow Resldentlal (Recommended FInal Decl·

slon). 18 DEPR 113 (2011)

Bryan, Docket No. 04-767. Recommended Final DecIsion, 12 DEPR 120
(2005)

In the Matter ofHaillsey (Recommended F1naI Decision), 21 DEPR 114
(2014)

In the Matter of Pioneer Valley Energy Center. LLC (Recommended FI
nal DecIsion), 18 DEPR 221 (2011)

In the Matter oflbwn ofWilmington (Recommended Final DecIsion), 19
DEPR 265 (2012)

In the Matter ofTrammell Crow Residential (Recommended F1naI Deci
sion), 18 DEPR 113 (2011)

Bryant, Docket No. 11-007. Final DeclsIoD, IS DEPR lSI (2011)
In the Matter of Cook (Recommended FInal Decision), 21 DEPR 165

(2014)

Bryant, Docket No. 11-007. RecommeDded FInal Decision. IS DEPR lSI
(2011)

In the Matter of Cook (Recommended FInal Decision). 21 DEPR 165
(2014)

Building center, Inc:.. Docket No. 02-230. FInal DecIsion, 11 DEPR 124
(2004)

In the Matter of Town of Wayland (Recommended FInal Decision), 21
DEPR 132 (2014)

BuDding center, lnc:-, Docket No. 02-230, Recommended FInal DecIsion,
11 DEPR 43 (2004)

In the Matter of Town of Wayland (Recommended FInal Decision). 21
DEPR 132 (2014)

Burkhard Corp•• Docket No. 98-086. PInal DecIsIon, 6 DEPR 136 (1999)
In the Matter of M.G. Hall Co. (Recommended FInal Decision), 21

DEPR 28 (2014)

Burley Street, LLC. OADR Docket No. 2005-228. DALA Docket No.
DEP-06-122. FInal DecIsIon. 15 DEPR 239 (2008)

In the Matter of Town of MJiton IRecommened FInal Decision), 19
DEPR 109 (2012)
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Buster. Trustee 110 Beaver StRct Realty Trust. Docket No. 00-040. Rec
ommeuded FiDaI DecIsion on MoUon Cor Reconsideration. 8 DEPR 116
(2001)

In the Matter of Mallette (Recommended Final DecIsIon). 19 DEPR 199
(2012)

In the Matter of Wharf Nominee Trust (Final Dectston on Reconsidera
tion). 18 DEPR 118 (2011)

In the Matter ofWllllams Street ResIdents Group (Recommended FInal
Dectslon). 18 DPER 156 (2011 )

cambridge Department 01 PubUc Works. Docket No. 05-088, DecIsion on
Motion lor Reconsideration. 14 DEPR 211 (2007)

In the Matter ofLeavttt/Pheeny's Island (Recommended FInal DecIsIon).
20 DEPR 39 (2013)

campagna. Docket No. 98-112. FiDaI DecIsion. 7 DEPR 159 (2000)
In the Matter of Boston Boat Basin. LLC (Recommended FInal Deci

sion). 21 DEPR 126 (2014)
In the Matter of FranklIn Office Park Realty Trust (Recommended FInal

Declslon). 18 DEPR 67 (2011)

Capolupo. Docket No. 00-097. PartJal Decision and Stay, 10 DEPR 52
(2003)

In the Matter of LeavtttIPheeny's Island (Recommended FInal DecisIon).
20 DEPR 40 (2013)

Capolupo, Docket No. 00-097, Ruling on Motion lor PartJal Summuy De·
clsion, 8 DEPR 67 (2001)

In the Matter of Soursourtan (Recommended Final Declston). 21 DEPR
69 (2014)

In the Matter oflbwn of Hopkinton (Recommended FInal DecisIon). 18
DEPR 176 (2011)

CaroW. Docket No. 05-214. FiDaI Decision (OCtober 25. 2006)
In the Matter of Hallisey (Recommended FInal DecIsIon). 21 DEPR 115

(2014)

CaroW. Docket No. 05-214. Recommended FiDaI DecIsion, 13 DEPR 224
(2006)

In the Matter of DtgItal Realty Trust (Recommended FInal Declston). 20
DEPR 145 (2013)

In the Matter of Hallisey (Recommended FInal DecIsIon). 21 DEPR 115
(2014)

In the Matter of ~body (Flnal Declston). 18 DEPR 101 (2011)
In the Matter of PIoneer Valley Energy Center. LLC (Recommended FI

nal Dectslon). 18 DEPR 227 (2011)
In the Matter ofTown ofWl1mIngton (Recommended FInal Dectslon). 19

DEPR 264 (2012)

Cavallaro. Docket No. 08-052. FiDaI DecIsion. 16 DEPR 11 (2009)
In the Matter of Fease (Recommended FInal DecIsIon). 19 DEPR 46

(2012)
In the Matter of VecchIone (Recommended Final DecIsIon). 21 DEPR

105 (2014)

Cavallaro, Docket No. 08-052. Recommended FiDaI DecIsion, 16 DEPR 11
(2009)

In the Matter of Comley (Recommended FInal DecisIon). 19 DEPR 229
(2012)

In the Matter of Fease (Recommended FInal DecisIon). 19 DEPR 46
(2012)

In the Matter of Vecchione (Recommended Flnal DecIsIon). 21 DEPR
105 (2014)

Century Acquisitions, lnc., Docket No. 11-028, FiDaI DecIsion (AprIl 19.
2012)

In the Matter of Century AcquisItions. Inc. (Recommened Remand De
cIs1on). 20 DEPR 1 (2013)

Century AcquisItIons. lnc., Docket No. 11-028. Recommended FiDaI Deci
sion (April 12. 2012)

In the Matter of Century AcquisItions. Inc. (Recommened Remand De
cIsIon). 20 DEPR 1(2013)

Century Acquisitions. Inc., Docket No. 11-032. Decision Adopting Recom·
mended Remand DecIsion, 20 DEPR 1 (2013)

In the Matter ofFUhnnan (Recommended Remand DecisIon). 21 DEPR
46 (2014)
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Century Acquisitions. Inc•• Docket No. 11-032. Recommended Remand
Decision, 20 DEPR 1 (2013)

In the Matter ofFUhrman (Recommended Remand DecIsion). 21 DEPR
46 (2014)

Chasse, Docket No. 89-159. FiDaI DecIsion, 10 MELR 1325 (1992)
In the Matter of M.G. Hall Co. (Recommended FInal Dectslon). 21

DEPR 23 (2014)

Chatwood. Docket No. 11-007, FiDaI DecIsion, 18 DEPR 130 (2011)
In the Matter ofDtgltal Realty Trust (Recommended FInal DecIs1on). 20

DEPR 145 (2013)
In the Matter ofMarblehead Harbors and Water Board (Recommended

FInal DecisIon). 19 DEPR 167 (2012)
In the Matter of Town of Andover (Recommended FInal DecisIon). 19

DEPR 23 (2012)

Chanrood. Docket No. 11-007, Recommended FiDaI DecIsioa, 18 DEPR
130(2011)

In the Matter of DtgItal Realty Trust (Recommended FInal DecIsion). 20
DEPR 145 (2013)

In the Matter of Town of Andover (Recommended FInal DecisIon). 19
DEPR 23 (2012)

Cheney. Docket No. 98-096. FiDaI DecIsion. 6 DEPR 198 (1999)
In the Matter of Hallisey (Recommended FInal Dectslon). 21 DEPR 114

(2014)
In the Matter of PIoneer Valley Energy Center. LLC (Recommended FI

nal DecisIon). 18 DEPR 221 (2011)
In the Matter of Reichenbach (Recommended FInal Dectslon). 18 DEPR

207(2011)
In the Matter of Reichenbach (Recommended FInal DecisIon). 21 DEPR

81 (2014)
In the Matter ofTown ofWIlmIngton (Recommended FInal DecisIon). 19

DEPR 265 (2012)
In the Matter ofTrammell Crow ResIdential (Recommended FInal DecI

sIon). 18 DEPR 113 (2011)

ChurchW. Docket No. 05-194, Summuy DecIsIon Ruling. 13 DEPR 92
(2006)

In the Matter of SoursoUI1an (Recommended FInal DecIsIon). 21 DEPR
69 (2014)

City 01 Lowell RegIonal Wastewater UtDity, Docket No. WET·12-002. FiDaI
Decision. 19 DEPR 133 (2012)

In the Matter of Edelstein (Recommended FInal DecisIon). 21 DEPR
136 (2014)

In the Matter of Martha's VIneyard Land Bank (Recommended FInal
DecIsion). 21 DEPR 75(2014)

In the Matter of Town of Wayland (Recommended FInal DecisIon). 21
DEPR 131 (2014)

CIty 01 Lowell RegIonal Wastewater UtDity. Docket No. WET·12-OO2, Rec
ommended FiDaI DecIsIon. 19 DEPR 133 (2012)

In the Matter of Edelstein (Recommended FInal Decls1on). 21 DEPR
136 (2014)

In the Matter of Martha's VIneyard Land Bank (Recommended FInal
DecisIon). 21 DEPR 75 (2014)

In the Matter of Town of Wayland (Recommended FInal DecIsIon). 21
DEPR 131 (2014)

.City 01 MsrIborough, Eutaly Wastewater beatment FacWty. Docket Nos.
05-193-196, RaUng on MotIon to InterftDe. 13 DEPR 49 (2006)

In the Matter of Palmer Renewable Engery, LLC (Recommended FInal
Declston). 18 DEPR 244 (2011)

In the Matter of Palmer Renewable Engery. LLC (Recommended FInal
DecisIon). 19 DEPR 213 (2012)

City 01 QuIncy, Docket No. 11·045. 11-048. FiDaI DecIsion on Reconsider
ation. 19 DEPR 151 (2012)

In the Matter of BuJtJnch Companies. Inc. (Recommeded FInal DecI
sIon). 21 DEPR 95 (2014)

City of QuInCY. Docket No. 11-045. 11-048. FiDaI DecIsion. 19 DEPR 142
(2012)

In the Matter of Oty of QuIncy (Recommended FInal DecIsion on Re
consIderation). 19 DEPR 152 (2012)

In the Matter ofCommunity ofKhmer Lowell, MA Buddhist Monks. Inc.
(Recommended Final Declston. 20 DEPR 119 (2013)
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In the Matter of Martha's Vmeyard Land Bank (Recommended FInal
Declslon). 21 DEPR 75 (2014)

City of Qublcy. Docket No. 11-046, 11-046. Recommended FtDal Decision.
19 DEPR 142 (2012)

In the Matter of BulfInch Companies. Inc. (Recommeded FInal Deci
sion). 21 DEPR 95(2014)

In the Matter of Martha's VIneyard Land Bank (Recommended FInal
Decision). 21 DEPR 75 (2014)

City of SomenWe, Docket No. 06-046, Final Decision (April 27, 2007)
In the Matter of Massachusetts Department of Transportation (Recom

mended FInal Decision on Reconsideration). 19 DEPR 140 (2012)
In the Matter of Massachusetts Department of Transportation (Recom

mended FInal DecIsion). 19 DEPR 136 (2012)

City of SomentUe. Docket No. 06-045. Recommended Final Decision. 13
DEPR 309 (2006)

In the Matter of Massachusetls Department of Transportation (Recom
mended Final DecIsion on Reconsideration). 19 DEPR 140 (2012)

In the Matter of Massachusetts Department of Transportation (Recom
mended FInal DecIsion). 19 DEPR 136 (2012)

Cohen, Docket No. 99·206, Final Decision. 8 DEPR 99 (2001)
In the Matter ofRetchenbach (Recommended FInal Decision). 18 DEPR

204 (2011)
In the Matter ofRetchenbach (Recommended Final Decision). 18 DEPR

207 (2011)
In the Matter of Sullivan (Recommended FInal Dedslon). 19 DEPR 13

(2012)
In the Matter ofTrammell Crow Residential (Recommended FInal Deci

sion). 18 DEPR 114 (2011)

Cohen, Docket No. 99·206. Recommended Final Decision. 8 DEPR 99
(2001)

In the Matter ofReichenbach (Recommended FInal Dedslon). 18 DEPR
204 (2011)

In the Matter of Retchenbach (Recommended FInal Decision). 18 DEPR
207 (2011)

In the Matter of Sullivan (Recommended FInal Decision). 19 DEPR 13
(2012)

Collins, Docket No. 08-064. Recommended Final Decision, 16 DEPR 63
(2009)

In the Matter of Tompkins-Desjardins Trust (Recommended FInal De
dslon). 18 DEPR 83 (2011)

Comley, Trustee. Docket Noa. DEl"04-1299 and DEP-04-1130, Putial
Sl1IIUIIUJ Decision. 14 DEPR 47 (2007)

In the Matter ofComley {Recommended FInal Dedslon). 19 DEPR 219
(2012)

In the Matter of Fease (Recommended FInal DecIsion). 19 DEPR 46
(2012)

In the Matter of Vecchione (Recommended Final Decision). 21 DEPR
105 (2014)

Community Boating Center, Inc.. Docket No. 11-006. 11-006. Final Decl·
sion on Reconsideration, 19 DEPR 31 (2012)

In the Matter ofLeavittIPheeny's Island (Recommended FInal DecIsion).
20 DEPR 44 (2013)

Community Boating Center. Inc.. Docket No. 11-005. 11-006, Final Decl·
sion. 18 DEPR 230 (2011)

In the Matter ofLeavittIPheeny's Island (Recommended FInal Decision).
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sion). 21 DEPR 95 (2014)
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DecIaion, 14 DEPR 182 (2007)
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CoV8Dta Pittafteld. LLC. OADR Docket No. 10.Q02. Recommended Final
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In the Matter of ShanelSwan Brook AssIsted LMng Seekonk (Recom
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(2014)
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DEPR 265 (2012)
In the Matter ofTrammell Crow Resldentfal (Recommended FInal DecI
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In the Matter of Terrill (FInal DecIsIon), 18 DEPR 24 (2011)

Crystal Motors ElIpI'CM. Docket No, 01-017, Recommended Final Deci
sion. 9 DEPR 14 (2002)
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CUIIIIIIings PropertlCll Management. Inc., Docket No. 98-019. Final Deci·
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DEPR 100 (2012)
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Dec1sIon), 18 DEPR 66 (2011)
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DEPR 155 (2012)

In the Matter ofSabbey(Recommended F1nal DecisIon). 19 DEPR 115
(2012)

In the Matter of Wharf Nomtnee Trust (Recommended F1nal DecIsion),
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In the Matter of Wood Mill, LLC (Recommended FInal DecisIon on Re
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In the Matter of Wood Mill, LLC (Recommended FInal Decision), 19
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D. B. Enterprises, Docket No. oo-osa, Final DecIsIon, 8 DEPR 83 (2001)
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DeJaney; Docket No. 02-223. Final DecIsIon (2003)
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In the Matter of Wannop (Recommended FInal Decision), 19 DEPR 16
(2012)
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Declslon), 18 DPER 155 (2011)
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In the Matter ofTerr1ll (FInal Decision), 18 DEPR 23 (2011)

Diamond Hm Corporation. Docket No. 99-018. Recommended FiDal Decl·
slon, 8 DEPR 5 (2000)
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DEPR 23 (2012)
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In the Matter of Pioneer Valley Energy Center. LLC (Recommended Fl
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In the Matter ofRankow (Recommended FInal Decision), 20 DEPR 110
(2013)

In the Matter of SEMASS Partnership (Recommended FInal Dectslon),
20 DEPR 74 (2013)

In the Matter ofThwn of Hopkinton (Recommended FInal Decision), 18
DEPR 174 (2011)

In the Matter ofTrammell Crow Resldent1al (Recommended FInal Deci
sion), 18 DEPR 113 (2011)

Duda. DocIIet No. 87-048 and 87-D63. Declalon and Order or Hearing om
eel' on Motion to DismIaa (Msrch 4, 1987)

In the Matter ofSul1Ivan (Recommended FInal Decision), 19 DEPR 12
(2012)

Duft'y Brothen Management Co•• IDe., DocII.et No. 98-088. FiDal Declalon,
6 DEPR 159 (1999)

In the Matter of Palmer Renewable Engery, LLC (Recommended FInal
Decision), 18 DEPR 243 (2011)

In the Matter of Palmer Renewable Engery, LLC (Recommended FInal
Decision), 19 DEPR 212 (2012)

In the Matter of Pioneer Valley Energy Center, LLC (Recommended Fl
nal Dedslon), 18 DEPR 159 (2011)

In the Matter ofWannop (Recommended FInal Dectslon), 19 DEPR 16
(2012)

In the Matter ofWl1l1ams Street Residents Group (Recommended FInal
Decision), 18 DPER 154 (2011)

Dunn. Docket No. 89-072. FiDal Decision, 3 DEPR 185 (1996)
In the Matter of~abody(FInal Decision on Reconsideration), 21 DEPR

10 (2014)

Dunn. DocIIet No. 89-072R, FiDal Declalon. 4 DEPR 219 (1997)
In the Matter of~body (FInal Dectslon on Reconsideration), 21 DEPR
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In the Matter of ~body (FInal Declslon), 18 DEPR 98 (2011)

Dupras. DocIIet No. 11-026. FiDal Declalon, 20 DEPR 84 (2013)
In the Matter of Dupras (Recommended FInal Decision tn Reconsidera

tion), 20 DEPR 113 (2013)

Dupras. DocIIet No. 11-026, Recommended FiDal Decision. 20 DEPR 84
(2013)

In the Matter ofDupras (Recommended FInal Decision tn Reconsidera
tion), 20 DEPR 113 (2013)

Dupras, DocII.et No. 12-026, FiDal Decision on Reconsideration. 20 DEPR
113 (2013)

In the Matter ofAutobody Solvent Recovery Corp. (Recommended FInal
Decision on Reconsideration), 21 DEPR 87 (2014)

In the Matter ofRankow (Recommended FInal Dectslon on Reconsider
ation), 20 DEPR 130 (2013)

In the Matter ofVecchione (Recommended FInal Dectslon on Reconsid
eration), 21 DEPR 117 (2014)

Dupras, DocII.et No. 12-026. FiDal Declalon. 20 DEPR 84 (2013)
In the Matter of Vecchione (Recommended FInal Decision), 21 DEPR

101 (2014)

Dupras. DocII.et No. 12-026, Recommended FiDal Decision on Reconsider
ation. 20 DEPR 113 (2013)

In the Matter ofAutobody Solvent Recovery Corp. (Recommended FInal
Decision on Reconsideration). 21 DEPR 87 (2014)

In the Matter ofRankow (Recommended FInal Dectslon on Reconsider
ation), 20 DEPR 130 (2013)

In the Matter ofVecchJone (Recommended FInal Dectslon on Reconsid
eration), 21 DEPR 117 (2014)

Dupras. DocII.et No. 12-026. Recommended FiDal Dec:lsfon. 20 DEPR 84
(2013)

In the Matter of VecchJone (Recommended FInal Declslon), 21 DEPR
101 (2014)

Durldas, DocII.et No. 00-020. FiDal Declalon. 8 DEPR 93 (2001)
In the Matter ofAyers VIllage Automotive, Inc. (Recommended Flnal De

cision), 18 DEPR 56 (2011)
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Dwl:bury Beach Reservation, Inc•• Docket No. 91-135. FiDa1 Decfaion
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In the Matter of Hart (Recommended FInal DeciSion). 20 DEPR 83
(2013)

Dwl:bury Beach Reservation, Inc.. Docket No. 91-135. Reconaidention
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In the Matter of Hart (Recommended FInal Decision). 20 DEPR 83
(2013)
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tion for SUJDJD8J'Y Decision (Man:h 24, 1988)
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In the Matter ofRankow (Recommended FInal Decision). 20 DEPR 106
(2013)

Erkkinen, Docket No. 11-006. FiDa1 Decision. 18 DEPR 126 (2011)
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(2012)
In the Matter of Vecchione (Recommended Final Decision), 21 DEPR
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DEPR 61 (2011)
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Final Decision), 19 DEPR 168 (2012)
In the Matter of Martha's VIneyard Land Bank (Recommended FIna1

Decision), 21 DEPR 74 (2014)
In the Matter of Massachusetts Department of Transportation (Recom

mended FInal Decision), 19 DEPR 135 (2012)
In the Matter of McNiff (Recommended FIna1 Decision), 20 DEPR 96

(2013)
In the Matter of Reichenbach (Recommended FInal Decision), 21 DEPR

83 (2014)
In the Matter of Schindler (Recommended FIna1 Decision), 19 DEPR 5

(2012)
In the Matter ofSharon DPW (Recommended FIna1 Declslon), 21 DEPR

51 (2014)
In the Matter of Town of Andover (Recommended FIna1 Decision), 19

DEPR 23 (2012)

Lepore. Docket Nos. 03-092. 03-093, Recommended FIDaI DecIsion. 11
DEPR 193 (2004)

In the Matter of Boston Properties (Recommended FIna1 Decision), 19
DEPR 127 (2012)

In the Matter of Cottage Park Yacht Club (Recommended FIna1 Deci
sion), 20 DEPR 126 (2013)

In the Matter of DIgItal Realty Trust (Recommended FIna1 Decision), 20
DEPR 145 (2013)

In the Matter of Home (Recommended FInal DecIsion), 18 DEPR 201
(2011)

In the Matter of Marblehead Harbors and Water Board (Recommended
Final Decision). 19 DEPR 168 (2012)

In the Matter of Martha's VIneyard Land Bank (Recommended FIna1
Decision). 21 DEPR 74 (2014)

In the Matter of Massachusetts Department of Transportation (Recom
mended FInal Decision), 19 DEPR 135 (2012)

In the Matter of McNiff (Recommended FIna1 Declston), 20 DEPR 96
(2013)

In the Matter of Reichenbach (Recommended FIna1 DecIsion), 21 DEPR
83 (2014)

In the Matter of Schindler (Recommended FIna1 DecIsion), 19 DEPR 5
(2012)

In the Matter ofSharon DPW (Recommended FIna1 DecIsion), 21 DEPR
51 (2014)

In the Matter of Town of Andover (Recommended FInal Declston), 19
DEPR 23 (2012)

LevIne. Docket No. 93-028. PutIal S1UIUDUY DeclBlon, 3 DEPR 71 (1996)
In the Matter of City of Newburyport Wastewater Treatment Facility

(Recommended FIna1 DecIsion), 19 DEPR 29 (2012)

LlpkfD, Docket No. 92-043. FIDaI DecIsIon, 2 DEPR 249 (1995)
In the Matter of Legowskl (Recommended FIna1 Declsloo), 19 DEPR

258 (2012)
In the Matter ofOltvelra (Recommended FInal Decision). 18 DEPR 19
(2011)

In the Matter oflbwn of Hopkinton (Recommended FInal DecIs1on), 18
DEPR 174(2011)

In the Matter ofTrammell Crow Residential (Recommended FIna1 Deci
sion), 18 DEPR 113 (2011)

Litchfield Compaay, Docket No. ()()'146. FIDa1 DeclBIoD (Jane 14. 2002)

In the Matter of Terrill (Recommended FIna1 DecIsion), 18 DEPR 35
(2011)

LitchfIeld Compaay. Docket No. ()()'146, Recommended FIDa1 DecIsion, 9
DEPR 95 (2002)

In the Matter of Terrill (Recommended FInal Decision), 18 DEPR 35
(2011)
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Longo, Docket No. 91-001, Decision on Motion for Reconsideration, 3
DEPR 139 (1996)

In the Matter of Enos (Recommended Flna1 Decision), 20 DEPR 35
(2013)

In the Matter of~abody (Flna1 Decision on Reconsideration). 21 DEPR
8 (2014)

In the Matter of~abody (FInal Decision). 18 DEPR 97 (2011)
In the Matter of Rankow (Recommended Flna1 Decision). 20 DEPR 106

(2013)

Longo, Docket No. 91-001. FInal DecIsion, 3 DEPR 24 (1996)
In the Matter ofReichenbach (Recommended FInal Decision), 18 DEPR

204 (2011)
In the Matter of Sullivan (Recommended FInal Decision). 19 DEPR 13

(2012)
In the Matter ofTown of Hopkinton (Recommended FInal Decision). 18

DEPR 176 (2011)

Longo, Docket No. 91-001, RulJDg on Motion for Summary Decision, 1
DEPR 363 (1994)

In the Matter of Reichenbach (Recommended Flna1 Decision). 18 DEPR
207 (2011)

Lowe'. Home Centen, IDe., Docket No. WET-09-013, FInal Declllicm (hb
ruary 18, 2009)

In the Maller of Pioneer '.alley Energy Cenler. LLC (Recommended Fl·
nal Decision), 18 DEPR 221 (2011)

In the Maller ofTown ofWilmington (Recommended Flnal Decision). 19
DEPR 265 (2012)

Lowe'. Home Centen, IDe., Docket No. WET.Q9-013, FInal Decillion, 16
DEPR 115 (2009)

In the Matter of Boslon Boat Basin. LLC (Recommended Flna1 Decl·
slon). 21 DEPR 123 (2014)

In the Matter ofCommuntty of Khmer Lowell. MA Buddhlsl Monks, Inc.
(Recommended Final Decision. 20 DEPR 120 (2013)

In the Matter of Fease (Recommended Flna1 Decision). 19 DEPR 45
(2012)

In the Matler of KIley (Recommended FInal Decision). 18 DEPR 87
(2011)

In the Matter of Knott (Recommended FInal Decision). 19 DEPR 73
(2012)

In the Maller of Pickering (Recommended Flna1 Decision). 19 DEPR 87
(2012)

In the Matter of Pioneer '.alley Energy Cenler. LLC (Recommended Fl·
nal DecIsion). 18 DEPR 158 (2011)

In the Maller of Pioneer '.alley Energy Cenler. LLC (Recommended Fl·
nal Decision). 18 DEPR 221 (2011)

In the Matter of Raheb (Recommended Flna1 Decision), 20 DEPR 16
(2013)

In the Matter of Rankow (Recommended FInal Decision). 20 DEPR 104
(2013)

In the Matter of Sabbey (Recommended Flna1 DecIsIon). 19 DEPR 113
(2012)

In the Matter of SEMASS Partnership (Recommended FInal DecIsion).
20 DEPR 74 (2013)

In the Matter ofTown of Hopkinton (Recommended FInal Decision). 18
DEPR 174 (2011)

In the Matter of Town of Wayland (Recommended FInal Decision). 21
DEPR 131 (2014)

In the Matter ofTown ofWIlmIngton (Recommended FInal Decision). 19
DEPR 265 (2012)

In the-Matter ofTranunell Crow Resldentla1lRerommended Flna1 Deci
sion). 18 DEPR 113 (2011)

In the Matter of Walsh (Memorandum and Order Denying ~tltloners'

and Harwich Conservation Commlsslon's Joint Motion to Proceed),
20 DEPR 142 (2013)

Lowe'. Home Centen, IDe., Docket No. WET.Q9-013, Recommended. Ftna1
Decillion (JBDuary 23, 2009)

In the Matter of Pioneer '.alley Energy Center. LLC (Recommended Fl·
nal DecIsion), 18 DEPR 221 (2011)

In the Matter ofTown ofWIlmIngton (Recommended Flna1 Decision), 19
DEPR 265 (2012)

Lowe'. Home Centen, IDe.. Docket No. WET-09-013, Recommended FIDaI

DecIllion, 16 DEPR 115 (2009)
In the Matter of Boston Boat Basin. LLC (Recommended Flna1 Decl·

slon). 21 DEPR 123 (2014)
In the Matter of Boston Properties (Recommended Flna1 DecIsIon). 19

DEPR 127 (2012)
In the Matter ofCommuntty ofKhmer Lowell. MA Buddhist Monks. Inc.

(Recommended FInal Decision. 20 DEPR 120 (2013)
In the Matter of Fease (Reconunended FInal DeclsIon). 19 DEPR 45

(2012)
In the Matter of Knott (Recommended FInal Decision). 19 DEPR 73

(2012)
In the Matter of McNiff (Recommended FInal Decision). 20 DEPR 96

(2013)
In the Matter of Pickering (Recommended Flna1 Decision). 19 DEPR 87

(2012)
In the Matter of Pioneer '.alley Energy Center, LLC (Recommended Fl

nal Decision). 18 DEPR 158 (2011)
In the Maller of Pioneer Valley Energy Center. LLC (Recommended Fl

nal DecIsion), 18 DEPR 221 (2011)
In the Matter of Raheb (Recommended FInal DecIsion). 20 DEPR 16

(2013)
In the Maller ofRankow (Recommended Flna1 Decision), 20 DEPR 104

(2013)
In the Matter of sabbey (Recommended FInal Decision), 19 DEPR 113

(2012)
In the Matter of SEMASS Partnersh1p (Recommended FInal DecIsion).

20 DEPR 74 (2013)
In the Matter ofTown of Hopkinton (Recommended FInal Decision). 18

DEPR 174(2011)
In the Matter of Town of Wayland (Recommended FInal DecIsion). 21

DEPR 131 (2014)
In the Matter ofTown ofWIlmIngton (Recommended Flna1 DecIsion), 19

DEPR 265 (2012)
In the Matler ofTrammell Crow Residential (Recommended Flna1 Decl·

slon), 18 DEPR 113 (2011)
In the Matter of Walsh (Memorandum and Order Denytng ~tltloners'

and HarwIch Conservation Commission's Joint Motion to Proceed).
20 DEPR 142 (2013)

Luongo, Docket No. 91-001, FInal Deciaion (February 7, 1996)
In the Matter of Soursourlan (Recommended Flna1 DeclsIon). 21 DEPR

69 (2014)

Luongo, Docket No. 98-053, Ftna1 DeciaioD, 6 DEPR 29 (1999)
In the Matter of BulfInch Companies. Inc. (Recommeded Flna1 Deci

sion). 21 DEPR 96 (2014)
In the Matter of Lowell Regional Wastewater Utility (Recommended Fl

nal DecIsIon). 19 DEPR 133 (2012)
In the Matter of Sullivan (Recommended FInal DeclsIon). 18 DEPR 136

(2011)
In the Matter of Sullivan (Recommended Flna1 DecIsion). 19 DEPR 14

(2012)
In the Matter of Town of Wayland (Recommended Flna1 Decision). 21

DEPR 131 (2014)

Maginni., Docket No. 97-151, Ftna1 Deciaioa, 7 DEPR 168 (2000)
In the Matter of Wharf Nominee Trust (Recommended Flna1 Decision).

18 DEPR 44 (2011)

MagfDDia, Docket No. 97·151, Raltng on CroA MotIoDa fOl' Summary Deci·

.ion: Order to AtteDd Statua CODfereDce, 6 DEPR 53 (1999)
In the Matter of Franklin Office Park Realty Trust (Recommended Flna1

Decision). 18 DEPR 67 (2011)

JiIaDgBDo, Docket No. 94-109, FInal Deciaion, 3 DEPR 41 (1996)
In the Matter of BulfInch Companies. Inc. (Recommeded Flna1 Deci

sion). 21 DEPR 96 (2014)
In the Matter ofChatwood (Recommened Flna1 Decision). 18 DEPR 131

(2011)
In the Matter of Hallisey (Recommended Flna1 Decision). 21 DEPR 115

(2014)
In the Maller of Pioneer '.alley Energy Cenler. LLC (Recommended Fl·

nal Decision). 18 DEPR 228 (2011)
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In the Matter of Rocky Mountain SPring Water Co. (Recommended FI
nal Dectslon). 21 DEPR 40 (2014)

Marblehead Harbors and Waters Board, Docket No. 12-009, Final Deci
sion, 19 DEPR 167 (2012)

In the Matter of Cottage Park Thcht Club (Recommended FInal Deci-
sion). 20 DEPR 127 (2013) ,

Marblehead Harbors and Waters Board, Docket No. 12-009, Recom
mended FfDal Declaion, 19 DEPR 167 (2012)

In the Matter of Cottage Park Yacht Club (Recommended FInal DecI
sion). 20 DEPR 127 (2013)

Marette aDd Sons, Inc., Docket No. WET 10-015. Final Decision. 17 DEPR
447 (2010)

In the Matter of Boston Properties [Recommended FInal Decision). 19
DEPR 130 (2012)

In the Matter of Bulflnch Companies. Inc. (Recommeded FInal Deci
sion), 21 DEPR 96 (2014)

In the Matter of Reichenbach (Recommended FInal DecIsion on Recon
slderatlon). 21 DEPR III (2014)

In the Matter ofReichenbach (Recommended FInal Decision). 21 DEPR
80 (2014)

In the Matter ofSulllvan (Recommended FInal Decision). 18 DEPR 136
(2011)

In the Matter of Town of Wayland (Recommended FInal Decision). 21
DEPR 131 (2014)

In the Matter of WIlliams Street Restdents Group (Recommended FInal
Decision). 18 DPER 156 (2011)

Marette and Sons, Inc.. Docket No. WET 10-015, Recommended FfDal De
cision. 17 DEPR 447 (2010)

In the Matter of Boston Properties (Recommended FInal Dec1s1on). 19
DEPR 130 (2012)

In the Matter of Bulflnch Companies. Inc. (Recommeded Final Deci
sion). 21 DEPR 96 (2014)

In the Matter of Reichenbach (Recommended FInal Decision on Recon
slderatlon). 21 DEPR III (2014)

In the Matter of Reichenbach (Recommended FInal Dec1slon). 21 DEPR
80 (2014)

In the Matter of Sulllvan (Recommended FInal DecIsion). 18 DEPR 136
(2011)

In the Matter of Town of Wayland (Recommended FInal Decision). 21
DEPR 131 (2014)

In the Matter of WIlliams Street ReSidents Group (Recommended FInal
Decision). 18 DPER 156 (2011)

MarlDelli. Docket No. 85-032. Declaion on Motion for Reconsideration. 5
DEPR 2 (1998)

In the Matter ofAutobody Solvent Recovery Corp. (Recommended FInal
Decision on Reconslderatlon). 21 DEPR 87 (2014)

In the Matter of Dupras (Recommended FInal DecIsion In Reconsldera
tlon). 20 DEPR 114 (2013)

In the Matter of Fease (Recommended FInal Decision on Reconsldera
tlon), 19 DEPR 161 (2012)

In the Matter of Patriots Envtronmental Corp. (Recommended Final De
c1ston on Reconslderatlon), 20 DEPR 20 (2013)

In the Matter ofRankow (Recommended FInal Dec1ston on Reconslder
atlon), 20 DEPR 130 (2013)

In the Matter ofSabbey (Recommended FInal Decision on Reconsldera
tlon). 19 DEPR 164 (2012)

In the Matter ofVecchione (Recommended FInal Decision on Reconsld
eratlon). 21 DEPR 117 (2014)

Mu8achusetts Bay Transportation Antbority. Docket Nos. 02-202. 02-2OS.
02-204. FfDal Decillion, 10 DEPR 259 (2003)

In the Matter of Rockport Department of Publtc Works (Recommended
FInal Decision After Remand), 18 DEPR 216 (2011)

Mu8achusetts CompostiDg Group. Inc.. Docket No. 01-135, Ruling on M0
tion to Intavene, 9 DEPR 159 (2002)

In the Matter ofCommunity of Khmer Lowell. MA Buddhist Monks. Inc.
(Recommended FInal Decision. 20 DEPR 119 (2013)

Mu8achusetts CompostiDg Group. Inc.• Docket No. 93-033. Final Deci
sion-OnlerofDismissal (October 28. 1993)

In the Matter of Covanta Sprtngfleld. LLC (Recommended FInal DecI
sion). 18 DEPR 77 (2011)

CUMULATIVE DEP DECISIONS CITE~2011-2014

Massachusetts Highway Dept•• Docket No. 96-036 and 96-041, Ruling on
Request to Intervene (October 30. 1996)

In the Matter of Palmer Renewable Engery, LLC (Recommended FInal
Decision). 18 DEPR 245 (2011)

Mauchusetta Protein Products Limhed Partnership, Docket No. 86-006,
Final Deciaion (January 7.1987)

In the Matter of Palmer Renewable Engery. LLC (Recommended FInal
Decision). 18 DEPR 241 (2011)

In the Matter of Palmer Renewable Engery. LLC (Recommended FInal
Decision). 19 DEPR 210 (2012)

MassachusetU Water Resources Authority. Docket No. 03-168. Declaion
and Order on Motions to Dismiss and to Amend, 11 DEPR 153 (2004)

In the Matter of Palmer Renewable Engery, LLC (Recommended Final
Decision). 18 DEPR 245 (2011)

In the Matter of Palmer Renewable Engery. LLC (Recommended FInal
Decision), 19 DEPR 214 (2012)

Massachusetta Water Resources Authority. Docket No. 04-734. Final Deci·
sion. 12 DEPR 167 (2005)

In the Matter of Palmer Renewable Engery. LLC (Recommended FInal
Decision). 19 DEPR 214 (2012)

In the Matter of Rockport Department of Publtc Works (Recommended
FInal Decision After Remand). 18 DEPR 211 (2011)

Massachusetts Water Resources Authority, Docket No. 04-734, Recom
mended FfDal Declaion, 12 DEPR 130 (2005)

In the Matter of Palmer Renewable Engery. LLC (Recommended Final
Decision). 19 DEPR 214(2012)

Matt. Trustee. East Ashland Realty Trust, Docket Nos. 97-011. 97-012, Fi
nal Declaion, 5 DEPR 160 (1998)

In the Matter ofAct Abatement Corp. (Second Recommended FInal De
c1ston). 18 DEPR 8 (2011)

In the Matter of ECC COTporatlon (Recommended FInal Decision). 18
DEPR 122 (2011)

In the Matter of Flcoctello (Recommended FInal Decision). 21 DEPR
142 (2014)

In the Matter of KIley (Recommended FInal DecIsion), 18 DEPR 90
(2011)

In the Matter of Myrtle 107. LLC (Recommended FInal DecIsion). 19
DEPR 158 (2012)

In the Matter ofPatriots Envtronmental Corp. (Recommended FInal De
cision). 19 DEPR 300 (2012)

In the Matter of Pioneer v.illey Energy Center. LLC (Recommended FI
nal Declston). 18 DEPR 224 (2011)

In the Matter of Sabbey (Recommended FInal Dec1ston). 19 DEPR 117
(2012)

In the Matter of seney (Recommended FInal Decision). 20 DEPR 50
(2013)

In the Matter of West Meadow Homes, Inc. (Recommended FInal Deci
sion), 18 DEPR 170 (2011)

McKaDagat, Docket No. 89-19. Memorandum and Order ofDialiuaI (Oc
tober 31, 1989)

In the Matter ofPeabody (FInal Decision on Reconsideration). 21 DEPR
10 (2014)

McLaug1lJin, Docket No. 05-1224. Declaion and Order on Motion to Stay.
IS DEPR 93 (2006)

In the Matter of Terrill (FInal DecIsIon), 18 DEPR 23 (2011)

M:cLaug1lJin, Trustee, ETM: Realty Trust, Docket No. 97-043. FinaJ Deci
sion, 4 DEPR 150 (1997)

In the Matter of Lowell Regional Wastewater Utlltty (Recommended Fl
nal DecIsion). 19 DEPR 133 (2012)

McLean Hospital Corp•• Docket No. 06-055. Final Declaion (AprflI5.
2008)

In the Matter of Palmer Renewable Engery. LLC (Recommended FInal
DecIs1on). 18 DEPR 243 (2011)

In the Matter of Palmer Renewable Engery. LLC (Recommended FInal
Decision). 19 DEPR 212 (2012)

Meadows at IIarina Bay. LLC, Docket No. 98-006. FfDal Declaion, 6 DEPR
16 (1999)

In the Matter of Cook (Recommended FInal Dec1ston). 21 DEPR 164
(2014)
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In the Matter of LeavtttIPheeny's Island (Recommended FInal Decision).
20 DEPR 39 (2013)

In the Matter of Martha's Vineyard Land Bank (Recommended F1naI
Decision). 21 DEPR 74 (2014)

In the Matter of Pioneer \'alley Energy Center. LLC (Recommended Fl
nal DecIsion). 18 DEPR 221 (2011)

In the Matter of Reichenbach (Recommended F1naI DecIsion). 18 DEPR
20B (2011)

In the Matter of Reichenbach (Recommended FInal Decision). 21 DEPR
82 (2014)

In the Matter of Schindler (Recommended F1naI DecIsion). 19 DEPR 5
(2012)

In the Matter of Sullivan (Recommended FInal Decision). 19 DEPR 13
(2012)

In the Matter of Town of Milton (Recommened F1naI Decision). 19
DEPR 107 (2012)

In the Matter of Town of Milton (Recommened F1naI Decision). 19
DEPR 108 (2012)

In the Matter ofTown ofWl1mIngton (Recommended FlnaI Decision). 19
DEPR 265 (2012)

In the Matter of Trammell Crow Residential (Recommended FInal Deci
sion). 18 DEPR 112 (2011)

Mead~at Marina Bay. LLC. Docket No. 98-006. Reconsideration
Denied. 8 DEPR 64 (1999)

In the Matter of LeavtttIPheeny's Island (Recommended FInal Decision).
20 DEPR 39 (2013)

In the Matter of Martha's VIneyard Land Bank (Recommended FInal
Decision). 21 DEPR 74 (2014)

In the Matter ofReichenbach (Recommended FInal Decision). 21 DEPR
82 (2014)

Mercadante. OADR Docket No. WET'()9-029. FfDal Decision (November
23,20(9)

In the Matter of Lowell Regtonal Wastewater Utility (Recommended Fl
nal Decision). 19 DEPR 133 (2012)

Mercadante. OADR Docket No. WET.()9.()29. Recommended FfDal Deci
sion. 18 DEPR 318 (2009)

In the Matter of Lowell Regtonal Wastewater Utility (Recommended Fl
naI DecIsIon). 19 DEPR 133 (2012)

In the Matter of West Meadow Homes. lnc. (Recommended FInal Deci
sion). 18 DEPR 167 (2011)

Mien. Docket No. 04-073, Decision and Order on Motion to Dismi... 11
DEPR 241 (2004)

In the Matter of TerrUI (Recommended FInal Decision). 18 DEPR 28
(2011)

Mien, Docket No. 04-434. FfDal Decision (Man:h 30. 2005)
In the Matter ofRankow (Recommended FInal Decision on Reconsider

ation). 20 DEPR 130 (2013)

Mien. Docket No. 04-434. Recommended FfDal Decision, 12 DEPR 25
(2005)

In the Matter ofRankow (Recommended F1naI DecIsion on Reconsider
ation). 20 DEPR 130 (2013)

In the Matter ofRankow(Recommended F1naI Decision). 20 DEPR 107
(2013)

In the Matter of Town of Brewster (Recommended F1naI Decision). 19
DEPR 178 (2012)

In the Matter ofTrarnmeli Crow Residential (Recommended FInal Deci
sion). 18 DEPR 113 (2011)

Mile Oak ANodat". Docket No. 06-189. Recommended FfDal Decision.
18 DEPR 212 (2009)

In the Matter of Boston Properties (Recommended F1naI Decision). 19
DEPR 131 (2012)

Mihraukee IIetropoUtan Sewenge District, Docket No. 97-185. FfDal Deci·
sion-onterofDismisaal. 5 DEPR 97 (1998)

In the Matter of Town of Milton (Recommened F1naI Decision). 19
DEPR 109 (2012)

MitebeU, Docket No. 98-189. Decision on Motion for Reconsideration. 8
DEPR 231 (1999)

In the Matter of Palmer Renewable Engery, LLC (Recommended Flnal
Decision). 18 DEPR 244 (2011)

In the Matter of Palmer Renewable Engery. LLC (Recommended F1naI
Decision). 19 DEPR 213 (2012)

MitcheU. Docket No. 98-189. FfDal Decision-Order of DismIsaaI, 8 DEPR
183 (1999)

In the Matter of Thwn of Brewster (Recommended F1naI Decision). 19
DEPR 178 (2012)

MOSClI. Docket No. OADR 09-034, FfDal Decision, 17 DEPR 238 (2010)
In the Matter of Copley Dental Asscoc. (Recommended FInal Decision).

20 DEPR 124 (2013)

MOSClI. Docket No. OADR 09-034. Recommended FfDal Decision. 17
DEPR 238 (2010)

In the Matter of Copley Dental Asscoc. (Recommended FInal DecIsion).
20 DEPR 124 (2013)

Myrtle 107. LLC. OADR Docket No. 11'()27. FfDal Decision, 19 DEPR 153
(2012)

In the Matter of Flcoclello (Recommended FInal Decision). 21 DEPR
148(2014)

In the Matter ofPatrJols Environmental Corp. (Recommended FInal De
cision). 19 DEPR 296 (2012)

In the Matter of Seney (Recommended FInal Decision). 20 DEPR 47
(2013)

Myrtle 107. LLC. OADR Docket No. 11'()27, Recommended FfDal Deci·
sion, 19 DEPR 153 (2012)

In the Matter of Flcoclello (Recommended FInal Decision). 21 DEPR
148 (2014)

In the Matter ofPatrJols Environmental Corp. (Recommended FInal De
cision). 19 DEPR 296 (2012)

In the Matter of Seney (Recommended F1naI Decision). 20 DEPR 47
(2013)

Nantucket MulDe Dept., Docket No. 96-023. Decision and Order re
Standing, 3 DEPR 178 (1998)

In the Matter of Massachusetts Department of Transportation (Recom
mended FInal Decision on Reconsideration). 19 DEPR 140 (2012)

In the Matter of Massachusetls Department of Transportation (Recom
mended F1naI Decision), 19 DEPR 136 (2012)

In the Matter of Palmer Renewable Engery, LLC (Recommended F1naI
Decision). 18 DEPR 243 (2011)

In the Matter of Palmer Renewable Engery. LLC (Recommended FlnaI
DecisIon), 19 DEPR 212 (2012)

National DeftJopment and NDNE Lower hlla. LLC. Docket No. 08-073.
FfDal Decision. 18 DEPR 18 (2009)

In the Matter of Century Acquisitions. Inc, (Recommened Remand De
cision). 20 DEPR 14 (2013)

In the Matter of Cook (Recommended FInal DecIsion). 21 DEPR 163
(2014)

In the Matter ofFUhnnan (Recommended Remand Decision). 21 DEPR
48 (2014)

In the Matter of Town of Milton (Recommened FInal DecIsion). 19
DEPR lOB (2012)

National Development and NDNE Lower hlla. LLC. Docket No. 08-073,
Recommended Remand Decision. 18 DEPR 18 (2009)

In the Matter of Century Acquisitions. Inc. (Recommened Remand De
cision). 20 DEPR 14 (2013)

In the Matter of Cook (Recommended FInal DecIsion). 21 DEPR 163
(2014)

In the Matter ofFUhnnan (Recommended Remand Decision). 21 DEPR
48 (2014)"

In the Matter of Thwn of Milton (Recommened F1naI DecIsion). 19
DEPR lOB (2012)

Navy Yard FOur, LP, Docket No. 10-082, FfDal Decision (November 22.
2011)

In the Matter of Boston Boat Basin. LLC (Recommended F1naI Deci
sion). 21 DEPR 125 (2014)

Navy YIIrd hur, LP, Docket No. 10-082, Recommended FfDal Decision (No
vember 21. 2011)

In the Matter of Boston Boat Basin. LLC (Recommended F1naI Deci
sion). 21 DEPR 125 (2014)
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Nelson, Docket Nos. 93-090. 98-089. FtnaI Decision. 6 DEPR 120 (May 3.
1999)

In the Matter ofPeabody (FInal Decision on Reconsideration), 21 DEPR
16 (2014)

In the Matter of Peabody (FInal Decision). 18 DEPR 110 (2011)

Neponset Associates. Docket Nos. 97.Q07 & 97-008. FtnaI Decision. 4
DEPR 228 (1997)

In the Matter of M.G. Hall Co. (Recommended FInal Decision). 21
DEPR 28 (2014)

Newmao and KombUth, Docket No. 10-016. FtnaI Decision on Recooslder
ation (December 21. 2010)

In the Matter of Wood Mill, LLC (Recommended FInal Decision on Re
consideration), 19 DEPR 171 (2012)

Newmao and KombUth, Docket No. 10-016. FtnaI Decision. 17 DEPR 471
(2010)

In the Matter of Captial Group Properties. LLC (Recommended FInal
Decision on Reconsideration). 20 DEPR 69 (2013)

In the Matter of McNiff (Recommended Final Decision), 20 DEPR 93
(2013)

In the Matter ofTown ofWilmington [Recommended Final Dectslon), 19
DEPR 266 (2012)

Newmao and KombIlth, Docket No. 10-016. Recommended FtnaI Declslon
on RecoDSlderation (December 21. 2010)

In the Matter of Wood Mill. LLC (Recommended FInal Decision on Re·
consideration), 19 DEPR 171 (2012)

Newmao and KornbIlth. Docket No. 10-016. Recommended Final Decl
slon. 17 DEPR 471 (2010)

In the Matter of Captial Group Properties, LLC (Recommended FInal
Declslon on Reconsideration), 20 DEPR 69 (2013)

In the Matter of McNiff (Recommended FInal Decision), 20 DEPR 93
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In the Matter of Sullivan (Recommended FInal Decision). 18 DEPR 133
(2011)

SEMASS Partnership. Docket No. 10-051. FiDal Decision. 18 DEPR 46
(2011)
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]n the Matter of McNiff (Recommended FInal Decision), 20 DEPR 94

(2013)

Snenon, Docket No. 89-302. DecisJon on Motion to Dismisa for Lac:Jr. of
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In the Matter of SEAMASS Partnership (Recommended Final Deci
sion), 18 DEPR 47 (2011)

Southbridge Department of Public Works, Docket No, 09-022, F1na1 Deci
sion, 16 DEPR 299 (2009)

In the Matter ofAct Abatement Corp. (Second Recommended FInal De
cision), 18'DEPR 6 (2011)
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In the Matter of Rankow (Recommended FInal Decision). 20 DEPR 108
(2013)

In the Matter of Re1chenbach (Recommended Final Decision). 18 DEPR
208 (201 I)
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In the Matter ofTTIstany (Recommended Final Decision). 21 DEPR 43
(2014)

Stasinos, OADR Docket No. 11-035, F1na1 DecisJon, 19 DEPR 17 (2012)
In the Matter of Scola (Recommended Final Decision). 19 DEPR 124

(2012)
In the Matter of SEMASS Partnership (Recommended Final Decision),

20 DEPR 73 (2013)

Stasinos, OADR Docket No. 11-035. Recommended F1na1 Decision, 19
DEPR 17 (2012)

In the Matter of SCola (Recommended Final Decision). 19 DEPR 124
(2012)

In the Matter of SEMASS Partnership (Recommended Final Decision).
20 DEPR 73 (2013)

Sullivan, Docket No. 11-013. F1na1 Decision on Reconsideration, 18 DEPR
163 (2011)

In the Matter of Sullivan (Recommended Final Decision). 19 DEPR 12
(2012)

SulUvan, Docket No. 11-013, F1na1 Decision. 18 DEPR 133 (2011)
In the Matter of Lowell Regional Wastewater Utility (Recommended Fi

nal Decision). 19 DEPR 133 (2012)
In the Matter of Sullivan (Recommended Final Decision). 19 DEPR 12

(2012)
In the Matter of Town of Wayland (Recommended Final Decision). 21

DEPR 131 (2014)

SulUVIUl. Docket No. 11-013, Recommended F1na1 Decision on Reconsid
eration. 18 DEPR 163 (2011)

In the Matter of Sullivan (Recommended Final Decision). 19 DEPR 12
(2012)

SulUVIUl, Docket No. 11-013. Recommended F1na1 Decision. 18 DEPR 133
(2011)

In the Matter of Lowell Regional Wastewater Utility (Recommended Fi
nal DecIsion), 19 DEPR 133 (2012)

In the Matter of Sullivan (Recommended Final Decision). 19 DEPR 12
(2012)

In the Matter of Town of Wayland (Recommended Final Decision). 21
DEPR 131 (2014)

Sunroclr. Development Corp•• Docket No. 00-011, F1na1 DecisJoo-Order of
Dismisaal (Much 1, 2001)

In the Matter of Joe Wl1ldnson Excavating, Inc. (Recommended Final
Decision). 18 DEPR 81 (2011)

SWlIJlSC8, Residents Group. Docket No. 09-056. F1na1 Decision, 17 DEPR
179 (2010)

In the Matter ofTranunell Crow Residential (Recommended FInal DecI
sion). 18 DEPR 114 (2011)

In the Matter ofWl1l1ams Sireet Residents Group (Recommended FInal
Decision). 18 DPER 156 {20111

SWlIJlSC8, Raidents Group. Docket No. 09-056. Recommended F1na1 Deci·
sion, 17 DEPR 179 (2010)

In the Matter of Newman (Recommended FInal DecIsion on ReconSid
eration). 18 DEPR 12 (2010)

In the Matter ofTramrnell Crow Residential (Recommended Final Deci
sion). 18 DEPR 114 (2011)

In the Matter ofWllltams Street Residents Group (Recommended Final
Decision). 18 DPER 156 (2011)

Sylvia, Docket No. 95-110. F1na1 Decision. 4 DEPR 16 (1997)
In the Matter of Legowsld (Recommended Final DecIsion). 19 DEPR

260 (2012)
In the Matter of Oliveira (Recommended Final Decision). 18 DEPR 19

(2011)

Syms AssocIate.. Inc•• Docket No. ~171. Final Decision [SCptember 19,
2003)

In the Matter of Terrtll (Recommended Final DecIsion), 18 DEPR 26
(2011)

Syms AssocIata, Inc., Docket No. ~171.Recommended F1na1 Deci·
sion. 10 DEPR 60 (2003)

In the Matter of Terrill (Recommended Final DecIsion). 18 DEPR 26
(2011)



CI·64 DEP Reporter Cumulative Indices-Volumes 18·21

CUMULATIVE DEP DECISIONS ClTE~2011·2014
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In the Matter of DIgItal Realty Trust (Recommended FInal DeclsJon). 20
DEPR 145 (2013)

In the Matter of Marblehead Harbors and Water Board (Recommended
FInal Decision). 19 DEPR 167 (2012)
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In the Matter of Capt1al Group Properties. LLC (Recommended FInal
Decision on Reconsideration). 20 DEPR 71 (2013)

Town of Dartmoutb. Docket No. 00-017. FIDaI DecIsion, 7 DEPR 76
(2000)
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In the Matter of Captial Group ProperUes, LLC (Recommended FInal

DecIsion), 20 DEPR 61 (2013)
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In the Matter of Marblehead Harbors and Water Board (Recommended
FInal Decision), 19 DEPR 167 (2012)
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In the Matter of Wharf Nominee Trust (FInal Decision on Reconsidera
tion). 18 DEPR 118 (2011)

In the Matter of WIllIams Street Residents Group (Recommended FInal
Decision), 18 DPER 156 (2011)

10waof~,Docket No. 06-184, RccommCllded FiDal DeclsIOD
(March 19, 2007)

In the Matter of Boston Properties (Recommended FInal DecIsion), 19
DEPR 130 (2012)

In the Matter of Mallette (Recommended FInal Decision), 19 DEPR 199
(2012)
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In the Matter of Erkklnen (Recommended FInal DecIsion). 18 DEPR
127 (2011)



DEP Reporter Cumulative Indices-2011.2014 CI.67

In the Matter of Gould (Recommended FInal Decision), 21 DEPR 89
(2014)
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